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An Act to provide for the control and regulation of the National Library Service, to establish the
National Library Service Board and to provide for matters incidental thereto and connected
therewith

[23RD FEBRUARY 1968]



[Ch3101s1]1. Short title
This Act may be cited as the National Library Service Act.
[Ch3101s2]2. Interpretation
In this Act, unless the context otherwise requires—
“Board” means the National Library Service Board established by section 3;

9 of 1986“Executive Secretary” means the Executive Secretary of the National Library
Service appointed under section 6;

30 of 1969“financial year” means such year or other period as the Minister may from time to
time, by notice published in the Gazette, determine to be the financial year of the Board.

[Ch3101s3]3. Establishment of Board
(1) There is hereby established a Board, which shall—

(a) be a body corporate by the name of the National Library Service Board, with
perpetual succession and a common seal;

(b) in its corporate name be capable of suing and being sued; and

(c) be capable of holding, purchasing and otherwise acquiring, and disposing of any
property, moveable or immoveable, for the purposes of, or in the course of, the carrying out of its
functions.

(2) The Schedule shall have effect as to the constitution and proceedings of, and otherwise
in relation to, the Board.

(3) The Minister may, on the advice of the Board, by Order amend the Schedule.
[Ch3101s4]4. Functions of Board

(1) The functions of the Board shall be to promote, establish, equip, manage, maintain and
develop libraries in Malawi.

(2) The Board shall have power for the purpose of carrying out its functions to do all such
acts as appear to it to be necessary, desirable, advantageous or convenient for or in connexion with
the carrying out of its functions or to be incidental or conducive to their proper discharge, and may
carry on any activities in that behalf either alone or in association with any other person or body
(including the Government or a local authority).

(3) For the avoidance of doubt it is hereby declared that the powers of the Board referred to
in subsection (2) relate only to its capacity as a body corporate and nothing in that subsection shall
authorize the disregard by the Board of any written law.

[Ch3101s5]5. Report by Board



The Board shall, within six months after the end of each financial year, make a full report to
the Minister on the conduct of its business during that year, and the Minister shall lay a copy thereof
before the National Assembly.

[Ch3101s6]6. Appointment of Executive Secretary and other staff

9 of 1986(1) Subject to subsection (2), the Board may appoint an Executive Secretary of the
National Library Service who shall be the chief executive officer of the Board and who shall be
entitled to be present and to speak, but not to vote, at meetings of the Board.

(2) The appointment of the Executive Secretary and his terms and conditions of service shall
be subject to the approval of the Minister.

(3) The Board may from time to time appoint, on such terms and conditions as it thinks fit,
such officers, clerks and servants as it considers necessary for carrying out its functions under this
Act.

(4) The Board may appoint from among its members a working committee, of such
composition and with such powers as the Board may determine, for the purpose of assisting or
advising the Executive Secretary in his day to day administration of the National Library Service.

[Ch3101s7]7. Funds of the Board
The funds and resources of the Board shall consist of —
(a) such sums as may be provided by Parliament for the purposes of this Act;

(b) any sums or property which may in any manner become payable to or vested in the
Board in respect of any matter incidental to the carrying out of its functions;

(c) any sums or property which may be donated to the Board:

Provided that the Board shall not be obliged to accept a donation for a particular purpose
unless it approves of the terms and conditions attached to such donation.

[Ch3101s8]8. Investment

(1) The Board may, with the approval of the Minister and subject to such conditions as he
may impose, invest such part of its funds as are not for the time being required for the purposes of
its business.

(2) The powers of the Minister under this section shall be exercised with the concurrence of
the Minister for the time being responsible for Finance and shall extend to the amount which may
be invested, the nature of the investment and the terms and conditions thereof, and the Minister’s
approval may be either general or limited to a particular investment.

[Ch3101s9]9. Accounts and audit



(1) The Board shall keep proper accounts and other records in relation thereto and shall
prepare in respect of each financial year of the Board a statement of accounts in a form approved by
the Minister, being a form which conforms with the best commercial standards.

(2) Subject to any direction made by the Minister for the time being responsible for Finance
under section 45 of the Finance and Audit Act the accounts of the Board shall be audited by auditors
appointed annually by the Minister. Cap. 37:01

(3) As soon as the accounts of the Board for a financial year have been audited, the Board
shall cause to be sent to the Minister a copy of the statement of accounts prepared in respect of that
year together with a copy of any report made by the auditors on the statement or on the accounts.

(4) The Minister shall, within a period of six months (or such longer period as the National
Assembly may, by resolution, appoint) after the end of the financial year to which the accounts
relate, lay a copy of every such statement and report before the National Assembly.

[Ch3101s10]10. Execution of documents

(1) All deeds, instruments, contracts and other documents shall be deemed to be duly
executed by or on behalf of the Board—

(a) if sealed with the common seal of the Board and signed by two members thereof; or

9 of 1986(b) if executed in that behalf by one member of the Board appointed by the
Board for that purpose and by the Executive Secretary or any member of the staff of the Board
acting in that office.

(2) A deed, instrument, contract or other document executed in accordance with subsection
(1) shall, subject to any exception that may be taken thereto on any ground other than that of the
competence of the party executing the same on behalf of the Board, be effectual in law to bind the
Board and its successors thereto and may be varied or discharged in like manner as that in which it
was executed.

[Ch3101s11]11. Regulations

The Minister, acting on the advice of the Board, may make regulations—

(a) for the better management and control of any library managed by the Board;

(b) for protecting any such library, and fittings, furniture and contents thereof, from
damage;

(c) requiring the giving of a guarantee or security by any person using any such library;

(d) prescribing any fees and penalties to be paid by any person borrowing books from

any such library; and
(e) generally for the better carrying out of the purposes of this Act.

SCHEDULE



CONSTITUTION AND PROCEEDINGS OF THE BOARD s. 3 (2), G.N. 15/1979
1. Constitution

(1) The Board shall consist of the following members appointed by the Minister—

(a) a Chairman;

(b) a representative of the Ministry for the time being responsible for Education;

(c) a representative of the Ministry for the time being responsible for Local
Government;

(d) a representative of the Ministry for the time being responsible for Development and
Planning;

(e) a representative of the Lilongwe City Council;

(f) a representative of the Mzuzu City Council;

(g) a representative of the Blantyre City Council;

(h) a representative of the University of Malawi;

(i) a representative of the British Council;

(i) a representative of the Department of Information;

(k) a representative of each of the three Regions;

(n a representative of the Education Secretary General, Catholic Schools;

(m) a representative of the Education Secretary General, Christian Council.

(2) A member of the Board shall, subject to the power of the Minister at his discretion
sooner to terminate his appointment, or unless he otherwise ceases to be a member, hold office for
such period as the Minister may specify in his appointment or, if no such period is specified, for a
period of three years from the date of his appointment, and shall be eligible for re-appointment.

(3) Any member of the Board may at any time resign by giving notice in writing to the
Minister, and from the date specified in the notice he shall cease to be a member of the Board.

(4) If any member of the Board is, without the permission of the Board, absent from more
than four consecutive meetings of the Board or, without such permission, is absent from Malawi for
a period exceeding one year he shall cease to be a member of the Board.

2. Casual vacancies

Where any member of the Board ceases to be a member before the normal expiration of his
term of office, the Minister, after consulting the Board, may appoint another person in his stead to
hold office until such first-named person’s term of office would have expired had he not ceased to
be a member as aforesaid.



3. Quorum and procedure

(1) The Board shall meet at such times as may be necessary or expedient for the transaction
of business.

(2) At any meeting of the Board seven members thereof shall constitute a quorum.
(3) The Board may elect any member thereof to be Vice-Chairman of the Board.

(4) At any meeting of the Board the Chairman shall preside or, in the absence of the
Chairman, if a Vice-Chairman has been elected the Vice-Chairman shall preside or, if no Vice-
Chairman has been elected or if the Vice-Chairman is also absent, the members present at the
meeting shall elect one of their number to be Chairman for that meeting.

(5) In the event of an equality of votes, the Chairman of the meeting shall have a casting
vote in addition to his deliberative vote.

(6) Minutes in proper form of each meeting of the Board shall be kept and shall be
confirmed by the Board at the next meeting and signed by the Chairman of that meeting.

(7) Subject to this paragraph and to any directions given by the Minister, the Board may
regulate its own procedure.

(8) The Board may in its discretion invite any person to attend a meeting of the Board, and
such person may, with the consent of the Chairman of the meeting, speak but shall have no power
to vote at that meeting.

4, Vacancies, etc., not to invalidate proceedings

Subject to the provisions of paragraph 3 relating to a quorum, the Board may act
notwithstanding any vacancy in the membership thereof and no act or proceeding of the Board shall
be invalid by reason only of some defect in the appointment of a person who purports to be a
member thereof.

5. Remuneration and expenses

The members of the Board shall be paid out of the funds thereof such expenses as the
Minister may from time to time determine.

SUBSIDIARY LEGISLATION
NOTICE

unders. 2

G.N. 272/1969

The Minister has determined to be the financial year of the Board in respect of the financial
year commencing on the 1st day of January, 1969, the fifteen month period so commencing and
ending on the 31st day of March, 1970, and that thereafter the financial year of the Board shall be
the twelve month period commencing on the 1st day of April in each year.
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An Act to further and protect the Activities and Interests of the Boy Scouts Association and the Girl
Guides Association in Malawi

[28TH DECEMBER 1946]
[Ch3102s1]1. Short title

This Act may be cited as the Boy Scouts and Girl Guides Act.
[Ch3102s2]2. Interpretation

In this Act unless the context otherwise requires—

“the Association” means the Boy Scouts Association incorporated in England under the Royal
Charter granted on the 4th January, 1912;

“boy scout” means a boy scout recognized as such under the constitution, by-laws, or rules
of the Association, and includes also all officers of the Association;

“Commissioner” means the person holding or acting in the office of Chief Commissioner of
Boy Scouts for Malawi.



[Ch3102s3]3. Restriction on use of uniform, etc., of the Boy Scouts Association

It shall not be lawful for any person, not being under the by-laws or rules of the Association
duly authorized and entitled so to do, publicly to wear, carry, or bear any uniform, badge, token, or
emblem which under the said by-laws or rules are specifically adopted for use under the authority of
the Association or which could reasonably be held to be an imitation of the same in such style or
manner as to convey an impression that such person is under the said by-laws or rules entitled so to
wear, carry, or bear such uniform, badge, token or emblem.

[Ch3102s4]4. Restriction on sale of badges, etc., of Association

No person shall sell or offer for sale any article bearing a badge, token, or emblem
specifically adopted for use under the authority of the Association, or which could reasonably be
held to be an imitation of the same, unless he shall have first submitted such article to the
inspection of the Commissioner and shall have obtained authority from him in writing so to do.

[Ch3102s5]5. Boy scout not to pass himself off as police officer, etc.

(1) It shall not be lawful for any boy scout not being otherwise thereunto lawfully entitled
and authorized, to pretend to be, or to pass himself off as, or to arrogate to himself the authority,
position, or powers of, or to claim to be or to act as—

(a) a member of any police or armed force; or
(b) an officer exercising police functions in the service of any Chief; or
(c) an agent or officer of the Government or of any Chief or tribunal.

(2) No boy scout shall seek or attempt by virtue of his wearing any uniform, badge, token, or
emblem of the Association, or uniform, badge, token, or emblem purporting or appearing to be
such, to enforce or exercise authority otherwise than in accordance with and as authorized by the
by-laws or rules of the Association.

[Ch3102s6]6. No person falsely to claim connexion with Boy Scouts Association

It shall not be lawful for any person to form, organize, or work in connexion with, or to be
concerned in forming, organizing, or in work in connexion with any corps or body which without due
authority granted under the Royal Charter of the Association claim or purport to be boy scouts or
otherwise to be connected with the Association, or which hold themselves out as, or pass
themselves off as, boy scouts, or as otherwise connected with the Association.

[Ch3102s7]7. Penalties

Any person wilfully contravening any of the provisions of this Act shall be liable to a fine of
£10 and to imprisonment for one month, and it shall be lawful for the court to order the forfeiture of
any such uniform, badge, token or emblem, as mentioned in sections 3 and 4, in respect of which an
offence has been committed and a conviction recorded.

[Ch3102s8]8. Application of Act to Girl Guides Association



This Act shall apply, mutatis mutandis, to the Girl Guides Association incorporated in
England under Royal Charter.
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An Act to make provision for the promotion, co-ordination and implementation of youth
development programmes in Malawi; the establishment of a National Youth Council of Malawi; and
further to provide for matters incidental thereto or connected therewith

[19TH JANUARY 1997]

PART |

PRELIMINARY

[Ch3104s1]1. Short title
This Act may be cited as the National Youth Council of Malawi Act.

[Ch3104s2]2. Interpretation
In this Act, unless the context otherwise requires—
“Chairman” means the person appointed as Chairman of the Council under section 8;
“Council” means the National Youth Council of Malawi established under section 3;
“Member” means a member of the Council;

“Executive Secretary” means the person appointed Executive Secretary of the Council under
section 16.

PART Il

THE NATIONAL YOUTH COUNCIL OF MALAWI



[Ch3104s3]3. Establishment of the Council

There is hereby established a body to be known as the National Youth Council of Malawi (in
this Act otherwise referred to as the “Council") which shall be—

(a) a body corporate with perpetual succession and a common seal;
(b) in its corporate name, capable of suing and of being sued;
(c) capable of holding, purchasing and otherwise acquiring and disposing of any

property, movable or immovable, for the purposes, or in the course, of carrying out its functions;
and

(d) capable of doing and performing all such acts and things as bodies corporate may by
law do and perform.

[Ch3104s4]4. Composition of the Council

(1) The Council shall consist of—

(a) the following members appointed by the Minister—
(i) seven persons representing registered youth organizations in Malawi
(ii) a representative of the Episcopal Conference of Malawi;

(iii) a representative of the Christian Council of Malawi;
(iv) a representative of the Muslim Association of Malawi;
(v) a representative of Women’s Organizations; and

(vi) three Councillors.

(b) the following ex offlcio members—
(i) the Secretary for Education or his representative;
(ii) the Secretary for Youth, Sports and Culture or his representative;

(iii) the Secretary for Health or his representative;

(iv) the Secretary for Women and Children Affairs and Community Development
and Social Welfare or his representative;

(v) the Secretary for Labour and Manpower Development or his representative;

(vi) the Secretary for Local Government and Rural Development or his
representative;

(vii) the Secretary for Justice or his representative; and

(viii)  the Secretary for Home Affairs or his representative.



(2) A representative of an ex officio member referred to in subsection (1) (b) shall be
designated by, or on behalf of, the ex officio by a notice in writing to the Council to attend the
meetings of the Council, and upon such designation such representative shall not attend to the
business of the Council by representation.

(3) A member of the Council appointed under subsection (1) (a) shall hold office for a period
of two years unless his appointment is terminated sooner than the expiry of that period and shall be
eligible for re-appointment.

(4) A member of the Council appointed under subsection (1) (a) may resign his office upon
giving one month’s written notice to the Minister.

(5) The names of all members of the Council as first constituted and every change in the
membership of the Council shall be published in the Gazette.

[Ch3104s5]5. Vacation of office of members
The office of a member, other than an ex officio member, shall become vacant—
(a) upon his death;

(b) if he has been absent from three consecutive meetings of the Council, of which he
has had notice, without the permission of the Chairman;

(c) if he has been convicted of an offence without the option of a fine and sentenced to
imprisonment for a period exceeding six months;

(d) if in the opinion of the Minister he becomes mentally or physically incapable of
efficiently performing his duties as a member of the Council; and

(e) if the Minister, upon the recommendation of the Council, so directs.
[Ch3104s6]6. Filling of vacancies on the Council

(1) On vacation of office by a member of the Council, the vacancy shall be filled by a person
appointed in accordance with the relevant provisions of section 4 (1) (a) under which the former
member was appointed:

Provided that if the remaining period is less than six months the Minister may decide not to
have the vacancy filled until the expiry of the period.

(2) If any member of the Council is granted leave of absence by the Council, the Council may,
if it sees fit co-opt a person who belongs to the same organization as the member who has been
granted leave to fill the vacancy during the absence of that member.

[Ch3104s7]7. Co-opted persons

The Council may in its discretion at any time and for any period invite any person, and the
Minister may in like manner nominate any officer in the public service to attend any meeting of the



Council and take part in the deliberations of the Council, but such person or officer shall not be
entitled to vote at that meeting.

[Ch3104s8]8. Chairman and Vice-Chairman

(1) The Minister shall, appoint a Chairman of the Council from amongst members appointed
under section 4 (1) (a).

(2) Subject to subsection (3), the Chairman shall hold office for the duration of his
membership on the Council.

(3) The office of the Chairman shall become vacant—

(a) if the holder resigns his office by notice to the Minister;
(b) if the holder of the office ceases to be a member of the Council;
(c) if the Minister, upon the recommendation of the Council, so directs.

(4) The Minister shall appoint a Vice-Chairman from amongst members of the Council who
shall, subject to subsection (5), hold office for the duration of his membership on the Council.

(5) The office of the Vice-Chairman shall become vacant—

(a) if the holder resigns his office by notice in writing to the Council;
(b) if the holder of the office ceases to be a member of the Council;
(c) if the Minister, upon the recommendation of the Council, so directs.

(6) Whenever the Chairman is absent or is for any cause unable to discharge the functions of
his office, the ViceChairman shall discharge the functions of the Chairman.

[Ch3104s9]9. Remuneration of members of the Council

A member of the Council other than an ex officio member, shall be paid out of the funds of
the Council, such remuneration and allowances, if any, as the Minister may determine.

[Ch3104510]10. Meetings of the Council

(1) Subject to subsection (2), the Council shall hold ordinary meetings for the dispatch of
business at least twice a year.

(2) An extraordinary meeting of the Council—
(a) may be convened by the Chairman at any time;

(b) shall be convened by the Chairman within twenty-one days of receipt by him of a
request in writing signed by not less than five members of the Council and specifying the purpose for
which the meeting is to be convened.

(3) At any meeting of the Council—



(a) the Chairman or, in his absence, the Vice-Chairman, shall preside;

(b) in absence of both the Chairman and Vice-Chairman, the members present and
forming a quorum shall elect one of them to preside;

(c) the quorum shall be formed by eight members.
(4) An ex officio member of the Council shall attend any meeting of the Council in person.

(5) At any meeting of the Council a decision on any matter shall be that of the majority of
the members present and voting at that meeting, and in the event of an equality of votes, the
Chairman, Vice-Chairman or the person presiding shall have a casting vote in addition to his
deliberative vote.

(6) The Council shall have power to regulate its own procedure.
(7) The Council shall cause minutes of every meeting of the Council or Committee to be kept.
[Ch3104s511]11. Non-liability of members of the Council or of committees

No member of the Council or of any committee of the Council shall be liable for any act or
default of his or of the Council, done in the exercise in good faith of the functions or powers of the
Council.

PART Il
FUNCTIONS AND POWERS OF THE COUNCIL
[Ch3104s12]12. Functions of the Council

The functions of the Council shall be—

(a) to develop, promote, encourage and control all forms of youth activities in Malawi
on a national basis;

(b) to facilitate and encourage cooperation among registered youth organizations in
Malawi;

(c) to initiate operation and management of non-profit making or profit making projects
in support of youth development;

(d) to organize and promote scholarships for youth workers, members of youth
organizations and officials;

(e) to foster the promotion of training courses;
(f) to register youth organizations;
(g) to advise Government and any authority either specifically or generally, on matters

relating to sport and physical recreation; and



(h) to develop and institute guidelines for cooperation, for the purposes of this Act,
between the Government and other organizations and agencies operating in Malawi.

[Ch3104s13]13. Powers of the Council

For the better performance of its functions, the Council shall, subject to the provisions of
this Act, have power—

(a) to employ professional, technical and administrative personnel as it may deem
requisite and lay down conditions of service for such employees;

(b) to pay any person in its employ such salary, wages or other remuneration as it may
deem fit, and to grant him such leave as it may deem fit;

(c) to enter into any contract or agreement;

(d) to purchase, take on lease or in exchange, hire or otherwise acquire any real or
personal property, which it considers necessary in the furtherance of its objects;

(e) subject to the Finance and Audit Act, to raise moneys by way of loans or overdrafts;
Cap. 37:01
(f) to invest or deal with any of the moneys not immediately required in such securities

and in such manner as it may think fit and to vary or realize such investments;

(g) to manage, insure, let, sell, alienate, mortgage or otherwise deal with any property
of the Council as it may deem necessary or expedient;

(h) to receive donations or gifts of money or other property from any person or body of
persons for the furtherance of its objects;

(i) to receive such donations or gifts beneficially or as trustee of any trust established
for the furtherance of such objects;

1] to publish, from time to time, such professional or other information as it deems
necessary or expedient for the promotion of the objects of the Council; and

(k) to do all such acts, matters and things as it deems necessary for fulfilling the
functions of the Council.

[Ch3104s514]14. Committees of the Council

(1) The Council may, for the purpose of performing its functions under this Act, establish
committees and delegate to any such committee such of the functions of the Council as the Council
may consider expedient.

(2) The Chairman shall, by reason of his office, be a member of every committee established
under subsection (1).

(3) The Chairman of each committee shall be appointed by the Council from amongst the
members of the Council.



(4) Each committee may in its discretion invite any person, not being a member of the
Council, to attend a meeting of the Committee and take part in the deliberations of the meeting but
such person shall not be entitled to vote.

(5) The chairman of a committee may, at any time and place, convene a meeting of the
committee of which he is chairman.

(6) The Chairman may, at any time, direct the chairman of any committee to convene a
meeting of such committee and such chairman shall, as soon as is practicable, comply with such
direction.

(7) At all meetings of a committee the quorum shall be formed by a majority of members.

(8) At all meetings of a committee each member present shall have one vote on a question
before the committee and, in the event of an equality of votes, the chairman shall have, in addition
to a deliberative vote, a casting vote.

(9) Every committee shall have the power to regulate its own procedure.

(10) Every committee shall keep minutes of its meetings and shall inform the Council of its
activities and shall conduct its proceedings in such manner as the Council may direct.

(11) A member of a committee who is not an officer in the public service shall, in respect of
expenses incurred by him in travelling and subsistence while discharging his duties as member of
that committee, be paid out of the funds of the Council such allowances as the Council may, with the
approval of the Minister, determine.

[Ch3104s15]15. Disclosure of interest

If a member of the Council has an interest, direct or indirect, in any matter before the
Council and is present at a meeting of the Council at which the matter is under consideration, he
shall as soon as practicable, disclose the fact and shall not take part in the consideration or
discussion of or vote on any question with respect to the determination of the matter.

PART IV
MANAGEMENT OF THE COUNCIL
[Ch3104s16]16. Appointment of an Executive Secretary
(1) Subject to the provisions of this section, the Council—

(a) shall appoint a person to be designated as the Executive Secretary of the Council
upon such terms and conditions as the Council shall determine with the approval of the Minister;

(b) may appoint such other employees as it considers necessary or desirable in the
discharge of its duties and upon such terms and conditions as it may determine.

(2) The Executive Secretary, after consultation with the Chairman, may appoint temporary
employees at such daily rates of pay, not below the minimum rates otherwise prescribed by law, as



he may consider appropriate and shall, after he has appointed any such employee, report the fact
thereof to the Council at its next meeting.

(3) The Executive Secretary shall be the secretary to the Council and shall, on the
instructions of the Chairman, convene meetings of the Council.

(4) An officer of the Council duly appointed Executive Secretary shall be secretary to a
committee of the Council and shall, on the instructions of the Chairman of the committee, convene
meetings of the committee.

PART V

FINANCIAL PROVISIONS

[Ch3104s17]17. Funds, accounts and audit
(1) The funds of the Council shall consist of—
(a) such sums as may be appropriated by Parliament for the purpose of the Council;
(b) any fees payable under this Act;

(c) such other moneys and assets as may vest in or accrue to the Council in the course
of its functions;

(d) such moneys or other assets as may accrue to or vest in, the Council by way of
grants, subsidies, bequests, donations, gifts, subscriptions, rents, interest or royalties from any other
persons.

(2) The Council shall keep proper accounts and other records relating thereto in respect of
its funds and shall in every aspect comply with the provision of the Finance and Audit Act. Cap. 37:01

(3) The accounts of the Council shall be examined and audited annually by auditors
appointed by the Council in the General Assembly and approved by the Minister.

[Ch3104518]18. Remuneration and expenses of members of the Council

A member of the Council or of a committee shall be paid from the funds of the Council such
allowances as the Minister may prescribe and in prescribing the allowances, the Minister may make
provision for the reimbursement of any reasonable expenses incurred by a member of the Council or
of a committee in connexion with the business of the Council or the committee.

[Ch3104s519]19. Investment of surplus sums

The Council may invest any sums which are not immediately required for its objectives in
such manner as the Minister may approve.

[Ch3104520]20. Borrowing powers

Subject to the provisions of section 32 (1) of the Finance and Audit Act, the Council may,
with the approval of the Minister, borrow either temporarily, by way of overdraft or otherwise, such



sums as it may require, for meeting its obligations or discharging its functions under this Act. Cap.
37:.01

[Ch3104s21]21. Financial year of the Council

The financial year of the Council shall be the period commencing on the date of
commencement of this Act and ending on the following 31st March and thereafter it shall be a
period of twelve months ending on 31st March every year.

PART VI
REGISTRATION OF YOUTH ORGANIZATIONS
[Ch3104s22]22. Register of youth organizations

(1) The Executive Secretary shall keep and maintain in the prescribed form a register
wherein shall be registered every youth organization in Malawi.

(2) No youth organization shall operate in Malawi unless it is registered under this Act.
[Ch3104s23]23. Application for registration

(1) An application for registration of a youth organization shall be submitted to the Executive
Secretary in such form as may be prescribed.

(2) Every application for registration of a youth organization shall be accompanied by—
(a) a registration fee to be prescribed by the Minister;

(b) a copy of the constitution of the youth organization and, unless the constitution
itself contains such particulars, a memorandum containing the following particulars—

(i) the objectives and functions of the youth organization;
(ii) the name and addresses of the office bearers of the youth organization; and
(iii) the place of operation.

(3) On receipt of an application under subsection (1), the Executive Secretary may carry out
such investigation or require such further information to be submitted to him as he considers
necessary.

(4) Upon registration, a youth organization shall be issued with a certificate of registration.
[Ch3104s24]24. Grounds for refusing to register a youth organization

The Executive Secretary shall refuse to register an organization as a youth organization if he
is satisfied that—

(a) the name under which the organization wishes to be registered is identical or similar
to the name of an existing youth organization;



(b) the youth organization does not exist; and

(c) the youth organization does not have the same objectives as those contained in the
National Youth PolicyDocument.

[Ch3104s25]25. Cancellation of registration

The Executive Secretary may at any time cancel the registration of any youth organization if
he is satisfied that—

(a) the constitution of such youth organization is in any respect repugnant to or
inconsistent with the provisions of any law for the time being in force in Malawi;

(b) the organization has ceased to exist in Malawi as a youth organization; or
(c) the organization has changed its name and the new name it has adopted—
(i) is identical with that of any other existing youth organization;
(i) so nearly resembles the name of another youth organization and that it is

likely to deceive the public or the members of either youth organization; or

(iii) is repugnant to or inconsistent with the provisions of any law in force in
Malawi.

[Ch3104s26]26. Notification of grounds

Where an application for registration as a youth organization is refused or the registration of
a youth organization is cancelled, the Executive Secretary shall make and furnish to the youth
organization concerned a notice giving therein the reasons for such refusal or cancellation, as the
case may be.

[Ch3104s27]27. Appeal to the Minister

(1) An appeal against a decision to cancel or to refuse the registration of a youth
organization may be made to the Minister within thirty days of the receipt of the notice.

(2) Where any appeal is made under subsection (1), the Minister may, to enable him
determine the appeal, give such directions to the Executive Secretary as he may consider necessary.

(3) After hearing an appeal made under subsection (1), the Minister may confirm, set aside
or vary the decision of the Council.

(4) Any person aggrieved with the decision of the Minister may apply to the High Court for a
review of such decision.

PART VII
GENERAL ASSEMBLY

[Ch3104s28]28. General Assembly



(1) There shall be a General Assembly of the Council which shall be attended by the

following—
(a) all members of the Council;
(b) the Chairman, Secretary and Treasurer of each registered youth organization;
(c) three members from the youth wing of each registered political party;
(d) representatives of youth wings of religious organizations; and

(e) the Chief Youth Officer.

(2) The General Assembly of the Council shall be held once in every year to transact the
following business—

(a) to receive and to adopt a statement of the Council accounts to the end of the
preceding year;

(b) to appoint an auditor or auditors;

(c) to deal with any special matter which the Council desires to bring before it and any
other matter or suggestion which the general membership may bring before it:

Provided that no such suggestions shall be considered by the General Assembly unless two
weeks prior notice in writing is served on the members before the meeting is held.

(3) A notice convening the General Assembly shall be sent to members not less than
fourteen days before the date of the meeting and the notice shall be accompanied with the agenda
for the meeting.

(4) At the General Assembly the quorum shall be formed by fifty per cent of the
membership.

(5) At the General Assembly voting shall be by show of hands and in the event of equality of
votes the Chairman or other person presiding shall have a casting vote as well as a deliberative vote.

[Ch3104s529]29. Extraordinary General Assembly

(1) An Extraordinary General Assembly may be convened at any time by the Council and
shall be convened within twenty-one days from the receipt of a requisition in writing signed by not
less than one fifth of the members specifying objects of the meeting for any of the following

purposes—
(a) to deal with matters which the Council deems fit to place before the meeting;
(b) to receive a report on the activities of the Council;
(c) to deal with any special matters which the members requesting for the meeting may

desire to place before the Council.



(2) A notice convening the Extraordinary General Assembly shall be sent to members not
less than fourteen days before the date of the meeting and the notice shall be accompanied with the
agenda for the meeting.

(3) At an Extraordinary General Assembly the quorum shall be formed by fifty per cent of the
membership.

(4) At the Extraordinary General Assembly voting shall be by show of hands and in the event
of equality of votes the Chairman or other person presiding shall have a casting vote as well as a
deliberative vote.

PART VI
MISCELLANEOUS PROVISIONS
[Ch3104s30]30. Independence of youth organizations

Save as otherwise provided in this Act, the Council shall not interfere with the day-to-day
administration or internal affairs of a youth organization or of any branch of such organization.

[Ch3104s31]31. Appeals to the Minister

(1) Any youth organization, branch of such organization or any person aggrieved by a
decision of the Council, may, not later than thirty days from the receipt of such decision, appeal to
the Minister.

(2) Any youth organization, branch of a youth organization or person aggrieved by the
decision of the Minister may apply to the High Court for a review of such decision.

[Ch3104s32]32. Dissolution of youth organization

Subject to the constitution of a youth organization, where a youth organization is dissolved,
the assets and liabilities of such organization shall be disposed of in accordance with directions given
by the Minister:

Provided that the assets, if any, left over, after meeting all the liabilities of such organization
shall not be utilized for any purpose other than for the purpose of other youth organizations as the
Council may direct.

[Ch3104s33]33. Regulations

The Minister may make regulations for the better carrying into effect of the provisions of
this Act, and, in particular and without prejudice to the generality of the foregoing power, such
regulations may provide for—

(a) the fees, allowances or remuneration to be paid under this Act;

(b) the books, registers and other records to be kept by a youth organization and for the
inspection thereof;

(c) the forms to be used for the purposes of this Act;



(d) the process to be followed in—
(i) registering youth organizations; and

(ii) cancelling youth organizations from the register.
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An Act to amend and consolidate the law relating to building societies and to amend the law relating
to the investment of trust moneys by trustees and for matters incidental thereto and connected
therewith

[1ST FEBRUARY 1964]
PART |
PRELIMINARY
[Ch3201s1]1. Short title
This Act may be cited as the Building Societies Act.
[Ch3201s2]2. Interpretation
In this Act, unless the context otherwise requires—
“additional advance” means a sum of money lent by a society under section 30 (3) (b);
“advance” means a sum of money lent by a society under section 30 (3) (a);

“approved investment” means an investment by a society, other than an investment in
another society, being an investment for the time being authorized by law in Malawi for investment
of trust moneys;

“Board of directors”, in relation to a society, means the managing body thereof by whatever
name called;

“building society” means a society formed for the purpose of raising a stock or fund from
which to make advances upon security by way of mortgage of lands or buildings and which is
registered in accordance with section 8;

“deposit” means an amount accepted as an investment by a society either as a fixed deposit,
an investment deposit or a savings deposit;

“depositor” means a person who is entered in the books of a society as the owner of, or
person beneficially entitled to, a fixed deposit, an investment deposit or a savings deposit;

33 of 1952“existing society” means any society, association, partnership or company,
whether incorporated or registered in or outside Malawi, which was registered under section 5 of
the Building Societies Ordinance, 1952 (now repealed) immediately before the date of the coming
into operation of this Act;

“fixed deposit” means a deposit for a stated period which is not less than six months;



“general reserve fund” means any reserve fund established by a society out of profits and
not set aside for any specific purpose;

“investment deposit” means an amount accepted as an investment by a society and which is
repayable after a period of notice;

“land” includes buildings, whether the same were erected before, or are erected during, the
period for which any mortgage on such land in favour of a society subsists;"loan” means an amount
borrowed by a society under section 42;

“member”, in relation to a society, means a person who holds permanent shares therein
which participate in the profits thereof whether or not such shares are held by the society as
security for an advance;

“mortgage commitment” means the amount of money authorized by a board of directors to
be advanced on the security of mortgages, which moneys have not been taken up by the persons to
whom the advances have been approved;

“officer”, in relation to a society, means any director, manager, secretary, clerk, agent or
other employee of the society but does not include an auditor of the society;

“permanent share” means a fully paid up share of which the owner shall not be entitled at
any time to demand redemption, except on dissolution of the society, but which may be transferred
to another person or member, provided that the number of members is not thereby reduced below
four;

IM

“permanent-share capital” means the total nominal value of permanent shares issued by a

society;
“person” includes the Government;

“reducible advance” means an advance made by a society on terms and conditions which
provide for the reduction of the capital amount advanced by periodical payments;

“Registrar” means the Registrar of Building Societies appointed under section 5;
“savings deposit” means a deposit other than a fixed deposit or an investment deposit;

“secretary”, in relation to a society, includes any executive officer of the society acting in the
capacity of secretary;

“society” means a building society;

“terminating society” means an association which by its rules, is bound to terminate on the
expiry of a fixed period or upon the occurrence of an event specified, or the rules of which provide
for the organization of its members in sections, for the separate administration of the affairs of each
section or the joint administration of the affairs of all sections and for the termination of each
section upon expiry of a fixed period or upon the occurrence of an event specified in the rules;

“shareholder” means the owner of a permanent share.



[Ch3201s3]3. Application
(1) This Act shall apply to every society.

(2) No person shall use the name or style of “building society” unless such person is a society
registered under section 8.

(3) Every person who contravenes subsection (2) shall be liable to a fine of £500 and £50 for
each day for which such contravention continues.

[Ch3201s4]4. Prohibition of terminating societies
(1) No terminating society shall carry on business in Malawi.

(2) Any society which contravenes subsection (1) shall be liable to a fine of £500, and £50 for
each day for which such contravention continues.

[Ch3201s5]5. Appointment of Registrar

The Minister shall appoint a public officer to be Registrar of Building Societies to perform the
duties and exercise the powers imposed and conferred upon the Registrar by this Act.

[Ch3201s6]6. Indemnity of the Registrar and other persons

The Registrar shall not, nor shall any person acting under the authority of the Registrar, be
personally liable for or in respect of any act or matter done in good faith in the exercise of the
powers conferred by this Act.

PART I
FORMATION AND REGISTRATION
[Ch3201s7]7. Prohibition of unregistered society

(1) No person shall carry on business in Malawi as a society unless it is registered under this
Act:

Provided that an existing society may carry on business in Malawi for a period of three
months from the date of the coming into operation of this Act notwithstanding that it is not
registered under this Act.

(2) An existing society shall not, after the date of coming into operation of the Act, pay or
repay, or agree to pay or repay, outside Malawi any sums of money received by it in Malawi,
whether such sums were received before or after such date.

(3) Any person who contravenes subsections (1) and (2) shall be liable to a fine of £500, and
£50 for each day for which such contravention continues.

[Ch3201s8]8. Formation of societies

(1) Any four or more persons who agree jointly to subscribe to permanent shares of the
society to an amount of not less than £20,000 may form a society by subscribing their names and



addresses to rules agreed by them for the government of such society and by obtaining registration
under this Act.

(2) Subject to this section, persons intending to form a society shall apply to the Registrar for
registration in the prescribed form, accompanied by two copies of such rules.

(3) Every application for registration under subsection (2) shall be accompanied by such
registration fee as may be prescribed.

(4) If the Registrar is satisfied that the application and such rules are in compliance with this
Act, he shall enter the prescribed particulars relating thereto in the register:

Provided that the Minister may, if he is satisfied that it is in the public interest so to do—

(a) by order published in the Gazette suspend the registration of new societies either
indefinitely or for a stated period and during such period the Registrar shall not register any new
society;

(b) in any particular case direct the Registrar that registration of a proposed society
shall be refused.

(5) The Registrar shall issue a certificate of registration in the prescribed form to every
society under this section.

[Ch3201s9]9. Certificates, etc., to be evidence

(1) A certificate of registration of a society issued by the Registrar shall, upon its mere
production, be conclusive evidence, unless the contrary be proved, that all the requirements of this
Act in respect of registration and of matters precedent and incidental thereto have been complied
with and that the society is duly registered.

(2) Any other document relating to a building society and purporting to be signed by the
Registrar shall, in the absence of any evidence to the contrary, be admissible as evidence in any
court without proof of the signature.

[Ch3201510]10. Maintenance of register

The Registrar shall keep and maintain a register of societies in which he shall record, in
respect of all societies registered under section 8, the following particulars, that is to say—

(a) the name of the society;

(b) the situation and postal address of the head office in Malawi of the society;

(c) the permanent-share capital of the society;

(d) the names and addresses of members and their holdings of permanent shares;
(e) such other information as may be prescribed.

[Ch3201s11]11. Effect of registration



From the date of registration of a society under this Act, such society shall be a body
corporate by its registered name with perpetual succession and, subject to this Act, shall be capable
of doing all such acts as a body corporate may by law perform.

[Ch3201s12]12. Names of societies

(1) No society shall be registered by a name which is identical with that of any other society
previously registered, or by a name which so nearly resembles the same as to be likely to deceive,
unless such other society is in course of being dissolved and consents to such registration.

(2) The name of every society shall end with the words “Building Society”.
(3) A society shall not use any name or title other than its registered name.

(4) The Registrar may, with the approval of the Minister, refuse to register a society by a
name which in his opinion is likely to deceive or to cause offence to any person or class of persons.

[Ch3201s13]13. Registration of existing societies

Every existing society shall, if it intends to carry on business after the expiration of a period
of three months from the date of coming into operation of this Act, within that period apply to the
Registrar for registration in like manner as a society making application under section 8.

[Ch3201s14]14. Application by Registrar for winding up

Where the Registrar has reasonable grounds for believing—

(a) that a certificate of registration has been obtained for a society by fraud or granted
by mistake;

(b) that a society exists for an illegal purpose;

(c) that a society has wilfully and after notice from the Registrar contravened any of the

provisions of this Act;
(d) that a society has ceased to conduct business as a building society; or
(e) that a society has commenced operations as a building society outside Malawi,

he may, with the approval of the Minister, and in accordance with rules made by the Chief Justice,
apply to the High Court for an order for the dissolution of the society.

[Ch3201s15]15. Contents of rules of societies
The rules of every society shall set forth—

(a) the name of the society and the location and postal address of the head office of the
society;

(b) the objects of the society;



(c) the manner in which a person may become a member, and may cease to be a
member, of the society;

(d) the manner in which permanent shares may be issued or transferred;

(e) the manner in which the funds of the society are to be raised, the purposes to which
they are to be applied and the manner in which surplus funds are to be invested;

(f) the terms upon which the society will accept and repay deposits;

(g) the manner in which and the conditions upon which advances upon the security of a
mortgage or otherwise are to be made and repaid, and the conditions upon which a borrower can
redeem the amount due from him before the expiration of the period for which the advance was
made;

(h) the manner in which profits or losses are to be ascertained and dealt with or
provided for;

(i) the borrowing powers of the society within this Act;

1] the limits, if any, on the amount of deposits which may be held or made by any one
person;

(k) the manner of altering the rules of the society;

(n the manner of appointing, remunerating and removing the directors, their

qualifications, powers and duties, and the manner of appointing, remunerating and removing
auditors and officers of the society;

(m) the manner of calling meetings of the members, the quorum for such meetings and
the right to attend and the manner of voting thereat;

(n) the provision for an annual or more frequent audit of the accounts and the
inspection by the auditors of the mortgages and other securities held by the society;

(o) the manner of settling disputes between the society and any persons;

(p) the device, custody and use of the common seal of the society;

(q) provision for the custody of mortgages, and other securities held by the society;

(r) the charges, fees, fines and forfeitures which may be demanded from or imposed on

depositors with and borrowers from the society;
(s) the manner in which the society may be dissolved;
(1) such other matters as may be prescribed.
[Ch3201s16]16. Rules to be open

Every society shall make a copy of its rules available for inspection by such persons as have
dealings with the society during the normal business hours of the society.



[Ch3201s17]17.Common seal
Every society shall have a common seal which shall bear the registered name of the society.
PART Il
MANAGEMENT OF SOCIETIES
[Ch3201s18]18. Directors
(1) Every society shall have a board of directors consisting of three or more persons.

(2) The remuneration payable to the directors in any financial year shall not exceed in total
10 per centum of the permanentshare capital of the society, or one half of one per centum of the
mortgage assets at the end of the previous financial year, whichever is the less:Provided that the
remuneration payable to each director shall not be reduced below £300 per annum by the operation
of this provision.

(3) The duties of every director of a society shall include the duty of satisfying himself that
the arrangements made for valuing the adequacy of any security to be taken in respect of any
advance to be made by the society are such as may be reasonably expected to ensure that the
adequacy of any security to be so taken will be valued by a competent and prudent person
experienced in the matters relevant to the determination of the value of that security.

[Ch3201s19]19. Election of directors

(1) The directors shall be elected by the members for a period not exceeding three years,
and shall be eligible for re-election.

(2) Whenever a casual vacancy occurs, a person may be appointed by the remaining
directors to fill the vacancy until the next annual general meeting.

(3) Vacancies in the board of directors shall be filled at the annual general meeting by
election by a majority of the members.

(4) No person shall become a director until after he has given his consent in writing to his
being elected or appointed as such.

[Ch3201520]20. Validity of acts of directors

The acts of a director shall be valid notwithstanding any defect that may afterwards be
discovered in his election or appointment or qualification, but shall not be valid after the date of the
discovery of such defect.

[Ch3201s21]21. Disqualification for appointment as director
The following persons shall be disqualified from being appointed a director of a society—
(a) a person who is not a member of the society;

(b) a member who holds permanent shares in the society to a value of less than £500;



(c) a body corporate;
(d) a minor or any other person under legal disability;

(e) any person who at any time has been adjudged bankrupt by a competent court,
whether in Malawi or elsewhere, or who, whether in Malawi or elsewhere, has made an
arrangement or composition with his creditors;

(f) any person who has at any time been convicted (whether in Malawi or elsewhere) of
theft, any offence involving an element of fraud, forgery, uttering a forged document, or perjury or
any similar offence, by whatever name called, and has been sentenced therefor to serve a term of
imprisonment without the option of a fine, or to a fine exceeding £50;

(g) any person removed by a competent court, whether in Malawi or elsewhere, from
an office of trust on account of misconduct.

[Ch3201s22]22. Duty of director to disclose interest

(1) Any director of a society who has any direct or indirect pecuniary interest in any contract
which the society proposes to enter into, or in the granting of an advance shall declare the nature
and extent of such interest at any meeting of the Board of Directors of the society at which the
proposed contract or the granting of such advance or the valuation of property offered as security
for such advance is considered, and shall not vote on any such matter in which he has such interest.

(2) Any person who contravenes any of the provisions of this section shall be liable to a fine
of £500.

[Ch3201s23]23. Auditors

Every society shall have one or more auditors, who shall be a person or persons approved
for that purpose by the Registrar.

[Ch3201s24]24. Disqualifications for appointment as auditor

(1) The following persons shall be disqualified from being appointed an auditor of a

society—
(a) an officer or servant of the society;
(b) a person who is a partner of an officer or servant of the society;
(c) a person who is an employer or an employee of an officer or servant of the society;

(d) a body corporate.

(2) Any person who acts as auditor of a society when disqualified as aforesaid shall be liable
to a fine of £100 and to imprisonment for six months.

[Ch3201s25]25. Officers, etc., not to accept gifts



(1) No director, secretary or other officer of a society, nor any surveyor or valuer or legal
practitioner retained by it, shall, in addition to the remuneration prescribed or authorized by the
rules of the society, receive from any other person any gift, bonus, commission or benefit for or in
connexion with any transaction whatsoever relating to the business of the society.

(2) Any person who pays or accepts any such gift, bonus, commission or benefit shall be
liable to imprisonment for two years, and the person accepting any such gift, bonus, commission or
benefit shall, if ordered so to do by the court by whom he is convicted, pay over to the society the
amount or value of such gift, bonus, commission or benefit, and in default of so doing shall be guilty
of a further offence and shall be liable to imprisonment for a further six months.

(3) This section shall not apply to the payment of a bonus gratuity or other award in
appreciation of long, good or special services rendered to the society where such payment is
authorized by the rules of the society.

[Ch3201s26]26. Restriction of payment of commissions
(2) It shall not be lawful—

(a) for any person to receive or to agree to receive any commission or gift from a
building society or from any officer, servant or agent of a building society, in consideration of the
introduction of mortgage business to the society or in consideration of a promise to introduce such
business to the society; or

(b) for a building society, or any officer, servant or agent of a building society, to offer to
give or agree to give any commission or gift to any person for any such consideration as is
mentioned in paragraph (a).

(2) Any person who contravenes this section shall be liable to a fine of £500 and to
imprisonment for twelve months.

[Ch3201s27]27. Provisions excluding liability of officers forbidden

Any provision, whether contained in the rules of a building society or in any contract with a
building society, for exempting any director, manager or officer of a building society, or any person
(whether an officer of the society or not) employed by the society as an auditor, from, or
indemnifying him against, any liability which by virtue of any rule of law would otherwise attach to
him in respect of any negligence, default, breach of duty or breach of trust of which he may be guilty
in relation to the society, shall be void.

PART IV
POWERS OF SOCIETIES
[Ch3201s28]28. Power to borrow

39 of 1981, 30 of 1991(1) Subject to this Act, and without prejudice to any other powers of
the society, a society may accept deposits to be applied to the purposes of the society.

(2) A society may allow any person to—



(a) maintain a credit balance in his savings deposit account not exceeding Kl,000,000;
(b) hold investment deposits to a value not exceeding K2,000,000; and
(c) hold fixed deposits to a value not exceeding K3,000,000:

Provided that the Registrar may, subject to such conditions as he may determine, consent in
writing to a society allowing a person to maintain a credit balance in his savings deposit and to hold
investment deposits and fixed deposits in excess of the amounts set forth in this subsection.

(3) Notwithstanding subsection (2) a society may accept deposits from a trustee for different
trusts which exceed in the aggregate the limits specified in that section if the amount deposited in
respect of each individual trust does not exceed such limits.

(4) The Minister may, if he considers it in the public interest so to do, by notice published in
the Gazette, prohibit a society from accepting any or any further deposits.

(5) If a society contravenes this section or section 42, the society and every director,
secretary or other officer of the society who is a party to the contravention shall be liable to a fine of
K200.

(6) If any society receives deposits in excess of the limits prescribed by this section or
borrows money by way of loan contrary to section 42 every director of the society shall, if the
society is unable to meet its obligations, be personally liable for the amount so received in excess or
contrary to section 42, as the case may be.

[Ch3201s29]29. Restriction on acquiring land, etc.

No society shall, without the consent in writing of the Registrar, acquire or retain land or
erect buildings for the administration of the society’s affairs or for the housing of its employees to a
value exceeding, at the time that the acquisition is made or the buildings are erected, an amount
equal to 20 per centum of its permanent-share capital together with the amount standing to the
credit of a reserve fund appropriated out of profits for that purpose, or three per centum of the
society’s total assets, whichever is the less.

[Ch3201s30]30. Power to make advances

(1) A society may, subject to this section and section 34, make advances or special advances
out of its funds upon the security of lands or buildings:

9 of 1985 Provided that no society shall advance money on the security of any lands or
buildings which are subject to a prior mortgage, unless the society making the advance is the
mortgagee under such prior mortgage.

(2) If any advance is made in contravention of subsection (1), the directors of the society
who authorized the advance shall be jointly and severally liable for any loss on the advance
occasioned to the society.

(3)(a) Subject to paragraph (b) no society shall, on the security of a mortgage, make an
advance in excess of such amount as may from time to time be determined by the Minister or 75 per



centum of the value of the lands or buildings mortgaged as determined at the time of making the
advance, whichever is the less:

9 of 1985Provided that where a society exercises its right of foreclosure, or exercises
its power of sale, in respect of lands or buildings mortgaged to it such society may make a reducible
advance, secured by a further mortgage, to the purchaser of such lands or buildings in an amount
not exceeding the amount owing to the society at the date of such foreclosure or sale, as the case
may be, or the amount determined by the Minister or 75 per centum of the value of the lands or
buildings mortgaged by such further mortgage, whichever is the greater.

39 0f 1968(b) A society may, in conjunction with an advance made on the security of lands
or buildings, make an additional advance—

(i) against additional security as specified in the Schedule, in an amount not
exceeding the value of the additional security, or 15 per centum of the value of the lands or
buildings mortgaged, whichever is the less; or

(i) against a guarantee given by the Minister for and in the name of the
Government in respect of the additional advance, in an amount not exceeding 20 per centum of the
value of the lands or buildings mortgaged.

9 of 1985 (4) Where a charge upon a policy of life assurance is taken as additional security
for an advance, the value of the policy shall be assessed at an amount not exceeding the surrender
value thereof at the time when the advance is made.

(5) A society may, in accordance with any general or special directions of the Minister, lend
money—

(a) to members and depositors on the security of their deposits; and
(b) to members on the security of their shares.
[Ch3201s31]31. Special advance

(1) A special advance is an advance made by a society on the security of lands or buildings
being an advance of one of the following descriptions, that is to say: G.N. 134/1968, 121/1981,
44/1992

(a) an advance of any amount to a body corporate;

(b) an advance of a sum exceeding K150,000, or such other sum as may be prescribed
by the Minister, to a person other than a body corporate;

(c) an advance of any amount to a person other than a body corporate being a person
who after the advance is made to him is indebted to the society in an amount exceeding K150,000,
or such other sum as may be prescribed by the Minister. G.N. 121/1981, 44/1992

(2) An advance made jointly to two or more persons shall be deemed to be a special advance
if an advance of the same amount under like conditions to any one of those persons would be a
special advance.



[Ch3201s32]32. Advances to be reducible advances
(1) No society shall make any advance other than a reducible advance.

(2) The terms of a reducible advance shall provide for the annual reduction of the capital
amount outstanding and for the repayment of the total capital amount within a period of not more
than 30 years. If any portion of the capital amount advanced has been repaid to the society and the
society has readvanced an amount equal to the portion so repaid to the person who repaid it, the
capital amount of the original advance still outstanding and the amount so readvanced shall be
repaid within a period of not more than 30 years calculated from the date of the original advance.

[Ch3201s33]33. Society may make further advances for certain purposes

Notwithstanding section 30, a society may for the purpose of protecting lands and buildings
mortgaged to it or for the purpose of maintaining the security held by it for the repayment of an
advance, make further advances in respect of —

(a) premiums on insurance policies designed to provide further security for the
repayment of an advance;

(b) rates, taxes and other charges on the property;
(c) the maintenance and repair of the property,

and such further advances shall be a charge on the property and shall form part of the moneys
secured by the mortgage.

[Ch3201s34]34. Limitation on making advances

25 of 1968, 9 of 1985(1) No advance or special advance shall be authorized by the Board of
Directors of a society unless, at the close of business on the business day immediately preceding the
day on which such advance or special advance is considered by the Board for authorization, the
society held securities equivalent to the aggregate value of 15 per centum of the liability of the
society in respect of deposits and 50 per centum of the society’s mortgage commitments:

Provided that the liability of the society calculated for the purpose of this subsection shall be
reduced by the amount owing on the loans, together with interest accrued thereon, made by the
society under section 30 (5).

(2) For the purpose of subsection (1) “securities” mean—

(a) cash;

(b) deposits in any commercial bank registered in Malawi;

(c) Malawi Government Treasury Bills;

(d) any trustee securities issued by the Government of Malawi or any securities for

which the Government of Malawi is responsible, due for payment or maturing within the next
ensuing five years; and



(e) any other trustee securities which have been approved for the purpose by the
Minister,

and the value of such securities shall be the cost thereof to the society or the market value thereof,
whichever is the lower, and for the purpose of determining the aggregate value of such securities
there shall be deducted from the aggregate thereof the amount of any loan owing by the society.

(3) No society may make a special advance during the 12 months subsequent to the society’s
registration under this Act.

(4) No society may make special advances during its second or subsequent financial year if
the total value of special advances at the end of the preceding financial year exceeded 25 per
centum of the mortgage assets of the society.

(5) No society may make special advances during a financial year to an amount exceeding 5
per centum of the total amount of all advances made during that financial year if the total value of
special advances at the end of the preceding financial year exceeded 10 per centum of the mortgage
assets of the society.

(6) No society may make special advances during a financial year to an amount exceeding 10
per centum of the total amount of all advances made during that financial year.

(7) A society which accepts a transfer of engagements from an existing society under section
74 may do so notwithstanding that the total of special advances included in those engagements
exceeds 25 per centum of the total advances taken over but the society shall not then make any
special advances until the total special advances of the society falls below 25 per centum of the
society’s total advances.

(8) A society may make an advance or a special advance notwithstanding this section if it is
authorized so to do in writing by the Registrar.

[Ch3201s35]35. Special advances on default of debtor

(1) Where a special advance has been made on the security of lands or buildings mortgaged
to a society and the society exercises its right of foreclosure in respect of such lands or buildings or
where such lands or buildings have been sold in execution or upon insolvency or under the authority
of the debtor granted subsequent to his default on the mortgage, the society may make a special
advance to a purchaser, notwithstanding section 34 if the permission of the Registrar is first
obtained in writing.

(2) The Registrar may, in his discretion, authorize in writing any special advance permitted by
him under subsection (1) to be left out of account when determining the limits provided in section
34 (3), (4), (5) and (6).

[Ch3201s36]36. Valuation of property for purposes of advance

(1) No society shall make any advance or special advance unless it is based upon a valuation
made by a person (hereinafter called a valuer) appointed by the society for the purpose of making
such a valuation.



(2) Every valuer shall make a personal inspection of the lands or buildings offered as security
for an advance and in the case of an uncompleted building, shall also examine the building plans and
specifications.

(3) Every valuer shall record his valuation and the date of his inspection on the prescribed
form and shall sign such form.

(4) If an advance is authorized on the security of a building to be completed and such
advance is to be paid by instalments to be paid during the period of construction of such building the
valuer shall make a personal inspection of such building prior to the payment of each instalment,
and the amount of such instalment shall be based on his valuation at such inspection.

[Ch3201s37]37. Valuer must have no pecuniary interest in advance

(1) No society shall appoint as a valuer, under section 36 (1), any person who has any direct
or indirect pecuniary interest, other than the payment of fees for professional services, in the
granting of an advance.

(2) No person shall make any valuation for the purposes of section 36 (1) if he has any direct
or indirect pecuniary interest, other than the receipt of fees for professional services, in the granting
of an advance.

(3) Any society which, or person who, contravenes this section shall be liable to a fine of
£500.

[Ch3201s38]38. Minister may guarantee repayment of advances

39 of 1968The Minister may, for and in the name of the Government, on such terms and
conditions as he may determine, guarantee the repayment of advances made by a society on the
security of lands or buildings.

[Ch3201539]39. Limit of amount of advance when Minister has guaranteed repayment

39 of 1968The total amount of any advance and of any additional advance of which the
Minister has guaranteed repayment under section 30 (3) (b) (ii) shall not exceed in any individual
case 95 per centum of the value of the property mortgaged as determined at the time of making the
advance.

[Ch3201s540]40. Notice to be given where security is taken from a third party

Where a society makes an advance, an additional advance or a special advance for the
purpose of its being used in defraying the purchase price of land or buildings and takes any security
for the advance from another person, then, before any contract requiring the borrower to repay the
advance is entered into, the society shall give to the borrower and to that other person a notice in
writing in the prescribed form.

[Ch3201s41]41. Power to invest

(1) A society may, from time to time and subject to its rules, invest its funds in approved
investments.



(2) No society shall invest any part of its funds in any investment other than an approved
investment.

(3) Notwithstanding subsection (2) a society may keep money on current account and
deposit account at one or more commercial banks or with the Post Office Savings Bank.

(4) Notwithstanding subsection (1) the Minister may by order published in the Gazette
prohibit the investment of funds by a society in any security or securities which would, but for the
Order, be an approved investment:

Provided that a society which, at the time such Order comes into operation, has funds
invested in a security which by virtue of such Order is not an approved investment may, with the
written approval of the Registrar, retain such investment, and the Registrar shall give his approval to
such retention for so long as he is satisfied that the realization of the investment would be
detrimental to the interest of the society.

[Ch3201s42]42. Restrictions on borrowing

(1) Subject to section 28, a society may only obtain money by way of a loan on terms and
conditions approved in writing by the Registrar with the prior consent of the Minister and may, if
authorized in writing to do so by the Registrar with the prior consent of the Minister, borrow such
money on the security of all or any of its assets.

(2) In this section the word “loan” includes an overdraft with a bank.
[Ch3201s43]43. General reserve fund

(1) Every society may establish a fund to be known as the general reserve fund,
appropriations to which fund shall only be made out of the realized profits of the society.

(2) No dividend, bonus or donation shall be paid out of the general reserve fund.

(3) Moneys standing to the credit of the general reserve fund shall be invested in approved
investments or in advances on the security of lands or buildings.

(4) A society may charge against the general reserve fund any net loss remaining to the
society in any year after applying to such loss any undistributed profits brought forward from
previous years.

[Ch3201s44]44. Restriction on payment of dividends

(1) Notwithstanding anything to the contrary contained in its rules, no society shall pay any
dividend or interest on any of its permanent shares otherwise than out of profits earned by the
society during the current financial year, and undistributed profits.

9 of 1998(2) Notwithstanding anything to the contrary contained in its rules, no society shall
pay any dividend, interest or bonus on any of its permanent shares in excess of 65 per centum of
profits after tax per annum.

PART V



MEETINGS AND PERIODICAL RETURNS
[Ch3201s45]45. Annual general meeting

Every society shall within five months of the end of each financial year hold a general
meeting as its annual general meeting in addition to other meetings in that year and shall specify the
meeting as such in the notices calling it.

[Ch3201s46]46. Other meetings

The board of directors of a society shall call such other general meetings as may be required
by the rules of the society or as they may consider desirable, and shall, notwithstanding anything
contained in the rules of the society, call a general meeting on the application of not less than one-
half of the total number of members.

[Ch3201s47]47. Annual account and statement

(1)(a) Every society shall, as soon as is practicable and not more than four months after
the expiration of each financial year, cause to be prepared an account of all the income and
expenditure of the society during such financial year and a general statement of its funds and
effects, liabilities and assets as at the end of the financial year.

(b) Every such account and statement shall be signed by the auditors of the society and
shall be countersigned by at least two directors thereof.

(2) Every such account and statement shall be in such form and shall contain such particulars
as may be prescribed, and, without prejudice to the generality of the foregoing, shall show—

(a) the amounts due to depositors;

(b) the balance due or outstanding on the security of mortgages (not including
prospective interest); and

(c) the amount invested by the society in other securities, showing separately
investments in and investments outside Malawi.

(3) Every auditor in signing such annual account or statement shall either certify that it is
correct, duly vouched and in accordance with law or specially report to the society in what respect
he finds it incorrect, unvouched or not in accordance with law, and shall also certify that he has at
that audit actually inspected the securities belonging to the society, and shall state the number of
properties with respect to which evidence of title has been produced to and actually inspected by
him.

(4) A copy of such account and statement shall be sent to every member of the society
together with the notice convening the annual general meeting at which they are to be presented
and copies thereof shall also be available at the offices of the society not less than 14 days before
such annual general meeting.

(5) A copy of every such annual account and statement, certified in such manner as may be
prescribed, shall be sent to the Registrar within 14 days after the annual general meeting at which it



was presented or within five months after the expiration of the financial year to which it relates,
whichever period expires first.

(6) If any society fails to comply with this section, the society and every director, secretary or
other officer of the society shall be liable to a fine of £250.

[Ch3201s48]48. Returns of sales and transfers

Every society shall, in respect of each financial year, cause to be prepared and sent to the
Registrar at the same time as its annual account and statement is sent a return in such form as may
be prescribed with respect to—

(a) every property which has, during the period to which the return relates, been sold
by the society in the exercise of its powers as mortgagee thereof;

(b) every mortgage which, during the said period, has been transferred by the society.
(c) every mortgage which, during the said period, has been transferred by the society.
PART VI
MISCELLANEOUS PROVISIONS
[Ch3201s549]49. Books and records to be kept by societies

(1) Every society shall keep the following books, that is to say—

(a) a minute book recording all proceedings of general meetings;
(b) a minute book recording all proceedings of the board of directors;
(c) a register of directors, showing the full names of every director, his postal and

residential address, the date of his appointment and the date of his ceasing to hold office as such
director; and

(d) such books of account as may be necessary to show the receipts and expenditure of
the society, the amounts due to depositors, the balance due or outstanding on the security of
mortgages and the amount invested by the society.

(2) Every society shall cause to be kept records showing with respect to every advance made
by the society on the security of any lands or buildings—

(a) the amount at which the lands or buildings were valued and the name of the person
by whom the assessment was made; and

(b) particulars of any additional security taken by the society, including the amount at
which it was valued and the name of the person by whom the valuation was made.

(3) Every society registered under section 8 shall keep all registers, minute books, books of
account and other records, which it is required by this Act to keep, in English.



(4) If any building society fails to comply with this section, the society and every director,
secretary or other officer of the society shall be liable to a fine of £500.

[Ch3201s50]50. Rules to be binding on members and others

The rules of a society registered under section 8 shall be binding on the members and
officers of the society, its shareholders and depositors and all persons to whom the society has made
advances under the rules, all of whom shall be deemed to have full notice thereof.

[Ch3201s51]51. Duty to supply copy of rules

Every society shall supply to any person requiring the same a complete printed copy of its
rules, with a copy of the certificate of registration appended thereto, and shall be entitled to charge
for the same a sum not exceeding such amount as the Minister may prescribe.

[Ch3201s52]52. Evidence of rules

A copy of the rules of a building society, certified by the secretary or other officer of the
society to be a true copy of its registered rules, shall, in the absence of evidence to the contrary, be
prima facie evidence of such rules.

[Ch3201s53]53. Persons under 21

(1) Any person who is under the age of 21 years may become a member, shareholder or
depositor of or in any society if its rules do not prohibit such admission.

(2) A member, shareholder or depositor of or in a society while under the age of 21 years
may, subject to its rules—

(a) give all necessary acquittances;
(b) in the case of a member, consent to the dissolution of the society; and
(c) by his guardian ad litem, present a petition for the dissolution of the society,
but may not—
(i) vote at any meeting of the society; or
(ii) execute a mortgage to secure advances made to him by the society.

[Ch3201s54]54. Deposits may be made jointly
Two or more persons may jointly make a deposit or deposits in a building society.
[Ch3201s55]55. Prohibition of balloting

No society shall cause or permit applicants for advances to ballot for precedence or in any
way make the granting of an advance depend on any chance or lot.

[Ch3201s56]56. Implied warranty



Where a society makes an advance for the purpose of its being used in defraying the
purchase price of lands or buildings, the society shall be deemed to warrant to the borrower that the
purchase price is reasonable unless, before any contract requiring the borrower to repay the
advance is entered into, the society gives to the borrower a notice in writing in such form as may be
prescribed stating that the making of the advance implies no such warranty.

[Ch3201s57]57. Exercise of power of sale

(1) If a society acquires by foreclosure or surrender any lands or buildings mortgaged to it,
such lands or buildings shall be sold and converted into money within two years of the date of such
foreclosure or surrender, or such longer period as the Registrar may from time to time, in any
particular case, authorize in writing.

(2) A society exercising its power of sale of any land mortgaged to it shall take reasonable
care to ensure that in the exercise of such power the price at which the land is sold is the best price
which can reasonably be obtained; and any agreement if and so far as it relieves or may have the
effect of relieving a society from the obligations imposed by this section shall be of no effect.

(3) Where a society has exercised its powers of sale of any lands or buildings mortgaged to
it, it shall, within 28 days from the completion of the sale, send by registered post to the person who
immediately before the sale was the owner of the land at his last known address a notice containing
such particulars relating to the sale as may be prescribed.

(4) Nothing in subsection (3) shall affect the operation of any rule or law relating to the duty
of a mortgagee to account to a mortgagor.

(5) If a society contravenes subsection (3) the society and every director, secretary or other
officer of the society, who is a party to such contravention, shall be liable to a fine of £500.

[Ch3201s58]58. Lost or destroyed permanent share certificate, etc.

(1) If any permanent share certificate, savings deposits pass-book, investment book, fixed
deposit receipt or any statement or other form of receipt, issued by a society is lost or destroyed,
the society, upon such evidence, and subject to such terms and conditions as the directors think fit,
and after the loss or destruction thereof has been duly advertised once in the Gazette and once in a
newspaper circulating in the town or District in which the shareholder or depositor, as the case may
be, resides, may issue a certified copy of such certificate, pass-book, book, receipt or statement:

Provided that the directors may in their discretion authorize the issue of such a certified
copy without requiring the loss or destruction to be advertised.

(2) Such certified copy shall thereafter for all purposes take the place of the certificate, pass-
book, book, receipt or statement so lost or destroyed and be the sole evidence thereof.

[Ch3201s59]59. Inspection of documents by public

On payment of the prescribed fees, any person may inspect at the office of the Registrar the
documents relating to any society and required to be lodged with the Registrar in terms of this Act



or obtain from the Registrar a copy or extract of any such document or part of any such document
kept by the Registrar.

[Ch3201s60]60. Exemptions from stamp duty

Notwithstanding any other law for the time being in force, no stamp duty or stamp duties
whatsoever shall be payable in respect of the following documents or payments—

(a) a society’s fixed deposit receipts;

(b) repayments of an advance made by a society on the security of a mortgage;
(c) deposits for credit of a savings deposit account held with a society;

(d) paid-up permanent share certificates issued by a society;

(e) a receipt given to a society on the repayment by the society of any deposit;
(f) deposits for credit of an investment deposit account held with a society.

[Ch3201s61]61. Financial year of society

The financial year of every society shall end on the 31st day of January in each year.
[Ch3201s62]62. Conditions relating to deposits and permanent shares

(1) No society shall—

(a) issue any form of application to make a deposit unless such form of application is
accompanied by a notice printed in English and in the vernacular language in use in the area in which
the form of application is issued, stating the types of deposits accepted by the society, the
conditions of repayment thereof, and the preferential and other special rights attaching thereto;

(b) accept any person as a member unless he has signed a form of application for
permanent shares in the society;

(c) accept any investment deposit repayable after a period of notice of less than two
months;

(d) issue any permanent share unless it is paid for in full when the application for such
share is accepted;

(e) issue any permanent share at a value other than its nominal or face value.

39 of 1968(2) Notwithstanding the provisions of subsection (1), but subject to the provisions
of sections 44 and 63, a society may capitalize its reserves by the issue of bonus permanent shares to
the current holders of permanent shares.

[Ch3201s63]63. Conditions relating to the issue and transfer of permanent shares



(1) No society shall issue permanent shares in addition to the permanent shares for which
members have subscribed in accordance with section 8 or section 13 unless the Registrar has given
his consent in writing to the issue of such additional permanent shares.

(2) No society shall transfer permanent shares to a person or member unless the Registrar
has given his consent in writing to the transfer.

(3) An application by a society to the Registrar for his consent to the issue or transfer of
permanent shares must be signed by all existing holders of permanent shares.

(4) The Minister may, if he considers it in the public interest so to do, direct the Registrar to
withhold his consent to the issue or transfer of the permanent shares of any society.

[Ch3201s64]64. Conditions relating to savings deposits

Every savings deposit account in a society shall be subject to the condition that no depositor
in such a deposit account may withdraw more than K100 in any one day from the account on giving
less than one month’s notice.

[Ch3201s64A]64A Waiver of condition or limitation

51 of 1971The requirement of notice for the repayment of any sum on investment deposit
as provided by section 62 (1) (c), and the condition limiting withdrawals from any savings deposit
account to not more than K100 in any one day as provided by section 64, may be waived by any
building society in any particular case where it is satisfied that it is necessary so to do in order to
relieve personal hardship or for any other humanitarian purpose.

[Ch3201s65]65. Repayment of deposits at maturity

Deposits in a society accepted on terms specifying maturity on a fixed date shall be repaid to
the depositor on that date, unless the society has obtained such depositor’s consent to convert the
maturing deposits into new deposits accepted by the society under its current terms at the date of
maturity.

[Ch3201s66]66. Misleading advertisements

(1) No society shall publish or cause to be published any advertisement which is likely to
mislead the public in any way as to the affairs of the society, including its assets and financial
position.

(2) The Registrar shall by notice in writing draw the attention of any society to the terms of
any advertisement published by it which in his opinion is an advertisement likely to mislead the
public within the meaning of subsection (1).

(3) A society which receives a notice under subsection (2) shall forthwith discontinue
publication of the advertisement to which the notice refers or cause it to be discontinued, as the
circumstances may require:



Provided that the society may within a period of 14 days, calculated from the date on which
the notice is received, make representations in the matter to the Minister, and the Minister may
direct that the prohibition against further publication of the advertisement be removed.

(4) No society or agent of a society shall publish or cause to be published any advertisement
or issue or cause to be issued any prospectus or circular in connexion with the affairs of such society,
unless the name of such society is clearly stated in such advertisement, prospectus or circular.

(5) Any person, other than a society or an agent of a society, who publishes any
advertisement or issues any prospectus or circular inviting members of the public to invest funds
shall, if such advertisement, prospectus or circular states or suggests in any manner whatsoever that
such person is carrying on business as a building society on such person’s own behalf or in
association with a building society, be liable to a fine of K2,000 and to imprisonment for two years.

(6) Any society which publishes or causes to be published such an advertisement as is
mentioned in subsection (1) shall be liable to a fine of K2,000 and any society which fails to comply
with a notice issued under subsection (2) in the manner provided in subsection (3) shall be guilty of a
further offence and shall be liable to a like penalty.

PART VII
CHANGE OF NAME, ADDRESS, OFFICERS AND CONSTITUTION
[Ch3201s67]67. Change of name

(1) A society may, by resolution of all its members, change its name.

(2) A society which changes its name in accordance with subsection (1) shall, within 14 days
from the date of the meeting at which the resolution was passed, send to the Registrar a copy of the
resolution certified in such manner as may be prescribed.

(3) Subject to section 12 the Registrar shall register the change of name and forward to the
society a new certificate of registration, and such change of name shall have effect from the date of
issue of such new certificate.

(4) Upon receipt of the new certificate of registration mentioned in subsection (3) the
society shall within 14 days of the date of such receipt publish in the Gazette and in one newspaper
circulating in Malawi a notice specifying both its former name and its new name together with the
date on which such change of name was registered.

(5) A change of name by a society in accordance with this section shall not affect any right or
obligation of the society or any member thereof, or other person concerned, or render defective any
legal proceedings by or against the society, and any legal proceedings that may have been continued
or commenced against it by its former name may be continued against it by its new name.

[Ch3201s68]68. Change of address



Every society which changes the situation of its registered office or its postal address shall,
within 14 days after such change, send to the Registrar notice thereof in the prescribed form, and
the Registrar shall register such change.

[Ch3201s69]69. Change of directors

Whenever any person is appointed a director of a society or ceases for any reason to be a
director of a society the society shall within 14 days after such happening send to the Registrar
notice thereof in the prescribed form.

[Ch3201s70]70. Alteration of rules
(1) A society may, by resolution, alter its rules:
Provided that no such resolution shall have effect until approved under subsection (3).

(2) Where a society has altered its rules, it shall, within 14 days from the date of the meeting
at which the resolution was adopted, apply to the Registrar for his approval of such alteration and
sent to him two copies of the resolution, certified in such manner as may be prescribed.

(3) If the Registrar is satisfied that the alteration is in conformity with this Act, he shall
approve it and return to the society one copy of the resolution endorsed with his approval.

[Ch3201s71]71. Penalties

If any society fails to comply with section 67 (2), section 68, section 69 or section 70 (2), the
society and every director, secretary and other officer of the society shall be liable to a fine of £250.

PART VI
AMALGAMATION OF SOCIETIES AND TRANSFER OF ENGAGEMENTS
[Ch3201s72]72. Amalgamation of building societies

(1) Two or more societies may, with the prior approval of the Minister, unite and become
one society, with or without any dissolution or division of the funds of such societies, or either of
them, upon such terms as are agreed by resolution of all the members of each of such societies.

(2) Notice of any such union shall be sent to the Registrar in the prescribed form.

(3) Upon completion of the union under this section, the societies so united shall be deemed
to be dissolved and their registrations cancelled, and the Registrar shall thereupon register the new
society under section 8.

[Ch3201s73]73. Transfer of engagements

(1) A society may, with the prior approval of the Minister, by a resolution of all its members,
transfer all or part of its engagements to any other society which may undertake to fulfil those
engagements, and a society may undertake to fulfil the engagements of any other society by
resolution of all its members.



(2) Notice of any such transfer shall be sent to the Registrar by the transferee society in the
prescribed form and shall be registered by the Registrar.

[Ch3201s74]74. Transfer of engagements by an existing society

(1) An existing society may, with the approval of the Minister, by resolution of its board of
directors transfer with or without a balancing consideration all or any of its engagements in Malawi
to any other society registered under this Act which may undertake to fulfil the transferred
engagements and the society registered under this Act may, with the approval of the Minister, by
resolution of all its members, undertake to fulfil the engagements in Malawi of such transferor
society.

(2) Notice of any such transfer shall be sent to the Registrar by the transferee society in the
prescribed form and shall be registered by the Registrar.

(3) The transfer of engagements from an existing society may be accepted by a society
registered under this Act notwithstanding that the terms and conditions applicable to the shares and
deposits of the existing society do not comply with this Act. The terms of withdrawal formerly
applied by the transferor society shall continue to apply to those shares and deposits for a period of
six months from the date of transfer of engagements.

[Ch3201s75]75. Registration of transfers etc., to operate as conveyance

Upon the registration by the Registrar, under section 8, of a new society formed under
section 72 and upon the registration of a transfer of all or part of the engagements of a society or of
an existing society under section 73 or 74, there shall, notwithstanding any other Act or law, vest
without further or other assurance—

(a) in the case of a new society in such new society all the funds, liabilities, assets and
property vested or held in the name of each of the societies dissolved under section 72;

(b) in the case of a transfer of engagements in the transferee society so much of the
funds, liabilities, assets and property vested or held in the name of the transferor society, as the case
may be, as is comprised in such transfer of engagements.

[Ch3201s76]76. Registration of certificates under Deeds Registration Act

A certificate of registration of a new society, formed under section 72, and a certificate of
registration of a transfer of all or part of the engagements of a society or an existing society under
section 73 or 74, shall, for the purposes of the Deeds Registration Act, be an effective conveyance
and assignment of each and every document registered under that Act by each of the societies
dissolved or by a society, or an existing society, transferring its engagements, as the case may be,
and a copy of such certificate, duly certified by the Registrar, shall be registered under that Act as if
it complied with all the provisions thereof, and no fee shall be payable under that Act in respect of
the registration of such a copy. Cap. 58:02

[Ch3201s77]77. Exemption from stamp duty, etc.



Notwithstanding any other Act or law, no instrument or document which is required or
authorized to be given, issued, signed, made or produced under section 72, 73, 74 or 76 shall be
subject or liable to be charged with any stamp duty or stamp duties whatsoever.

[Ch3201s78]78. Creditors not prejudiced

No union of building societies and no transfer of engagements from one society or from an
existing society to another society shall affect the rights of any creditor of either or any of the
societies concerned.

PART IX
DETERMINATION OF DISPUTES
[Ch3201s79]79. Determination of disputes

(1) Where the rules of a society direct that any dispute shall be referred to arbitration by an
arbitrator or arbitrators, an arbitrator or arbitrators shall be nominated in the manner provided by
those rules.

(2) For the purpose of the determination of any dispute there may be either a single
arbitrator or an uneven number of arbitrators.

(3) In the case of the death or refusal or neglect of any arbitrator to act, an arbitrator shall
be nominated in the manner provided by the rules of the society to act in the place of the arbitrator
dying or refusing or neglecting to act.

(4) The names of every arbitrator nominated in the manner provided by the rules of the
society shall be entered in the minute book of the society.

(5) Any award made by an arbitrator or by a majority of the arbitrators shall determine the
dispute.

(6) Where the parties to any dispute arising in a society agree to refer the dispute to the
Registrar, or where the rules of the society so provide, the Registrar may act as an arbitrator.

(7) The arbitrator or arbitrators shall, at the request of any party to the arbitration or any
person claiming under him, and upon payment of the costs and charges of filing the award, cause
the award, or a signed copy of it, to be filed in the High Court; and notice of the filing shall be given
to the parties by the arbitrator or arbitrators.

(8) An award in an arbitration under this section, on being filed in the High Court in
accordance with subsection (7), shall be enforceable as if it were a decree of the Court.

[Ch3201s80]80. Determination of disputes by the High Court
The High Court may hear and determine any dispute—

(a) if it appears to the Court upon the petition of any person concerned that application
has been made by either party to the dispute to the other party for the purpose of having the



dispute settled by arbitration under the rules of the society and that such application has not within
40 days been complied with or that the arbitrator or arbitrators have refused or, for a period of 21
days, have neglected to make any award; or

(b) where the rules of the society do not make provision for the referring of disputes to
arbitration or direct that any dispute shall be referred to the High Court.

[Ch3201s81]81. Determination of disputes by arbitrators to be final

Every determination by an arbitrator or arbitrators under this Act of a dispute shall be
binding and conclusive on all parties and shall be final to all intents and purposes and shall not be
subject to appeal and shall not be removed or removable into any court or restrained or restrainable
by the injunction of any court:

Provided that the arbitrator or arbitrators may, at the request of either party, state a case
for the opinion of the High Court on any question of law (but shall not be compelled to do so), and
shall have power to grant to either party in the dispute such discovery as to documents and
otherwise as might be granted by the High Court, such discovery to be made on behalf of the society
as the arbitrator or arbitrators may determine.

PART X
POWERS OF THE REGISTRAR
[Ch3201s82]82. Power to require production of books, etc.

(1) The Registrar may at any time, by notice in writing served on a society or on an existing
society or on any person who is or has been an officer of such a society, require the society or
person to produce to the Registrar such books, accounts, deeds and other documents relating to the
business of the society and to furnish to him such other information relating to that business as he
considers necessary for the exercise of the powers conferred upon him by this Act and any such
notice may contain a requirement that any information to be furnished in accordance with the
notice shall be verified by a statutory declaration.

(2) If any society or other person fails to comply with the requirements of a notice under this
section, the society and every director, secretary or other officer of the society or such other person,
as the case may be, shall be liable to a fine of £250.

[Ch3201s83]83. Inspection

(1) The Registrar may, on his own motion or, if he thinks fit, upon application by any
member, shareholder, depositor or creditor of any society, appoint an inspector to examine into and
report on the affairs of the society.

(2) The Registrar may require any person making application under subsection (1) to give
security for the costs of the proposed inspection.



(3) All expenses of or incidental to any such inspection shall be defrayed by the society or by
the members, shareholders, depositors, creditors making application under subsection (1) or by
former members or officers of the society in such proportions as the Registrar may direct.

(4) An inspector appointed under subsection (1) may require the production of all or any of
the books, accounts, securities and documents of the society and take extracts therefrom at all
reasonable hours at the head office of the society or at any place where the books are kept, and may
examine on oath its officers, members, agents and servants in relation to its business, and may
administer an oath accordingly.

(5) The Registrar shall communicate the results of any such inspection to the Minister, to the
society and to any person making application under subsection (1).

(6) Any person who in any examination into the affairs of a society under this section having
been duly sworn under subsection (4) knowingly gives false testimony touching any matter which is
material to such examination shall be guilty of an offence.

[Ch3201s84]84. Power of Registrar to call a meeting

(1) The Registrar may, with the consent of the Minister, call a meeting of a society, and may,
on his own motion, exercise this power in the following circumstances—

(a) where a society has failed to make any return required by this Act;

(b) where a society has, after notice in writing served upon it in that behalf, failed to
correct or complete any such return;

(c) where evidence is furnished by statutory declaration of facts which in the opinion of
the Registrar call for investigation.

(2) The Registrar may direct at what time and place a meeting under this section is to be
held, and what matters are to be discussed and determined at the meeting, and the meeting shall
have all the powers of a meeting called according to the rules of the society, and shall in all cases
have power to appoint its own chairman, any rule to the contrary notwithstanding; and no provision
in the rules of the society for a quorum shall apply to such a meeting.

PART XI
DISSOLUTION
[Ch3201s85]85. Dissolution
(1) A society or an existing society may be dissolved—

(a) with the prior approval of the Minister and with the consent of all its members,
testified by their signature to an instrument of dissolution; or

(b) voluntarily under the supervision of the High Court; or

(c) by the High Court.



(2) Notice of the commencement and completion of any dissolution shall be sent to the
Registrar and registered by him.

[Ch3201s86]86. Instruments of dissolution

(1) Every instrument of dissolution of a society shall set forth—

(a) the liabilities and assets of the society in detail;

(b) the number of members and the amount standing to their credit in the books of the
society;

(c) the claims of shareholders, depositors and other creditors and the provision to be

made for their payment;
(d) the intended appropriation or division of the funds and property of the society; and

(e) the names of one or more persons to be appointed trustee for the purpose of the
dissolution, and their remuneration.

(2) The provisions of an instrument of dissolution may be varied with the like consent,
testified in the same manner, as is required for an instrument of dissolution.

(3) Every instrument of dissolution, and every instrument varying the provisions of an
instrument of dissolution, shall be made and signed in duplicate by the trustee and sent to the
Registrar within 14 days of signature, whereupon the Registrar shall register one copy of the
instrument and return the other to the society endorsed by the Registrar.

(4) An instrument of dissolution, and any instrument varying the provisions of an instrument
of dissolution, shall, when registered, be binding upon all members of the society.

[Ch3201s87]87. Dissolution by the High Court
(1) The High Court may, on the petition of—
(a) the Registrar with the prior approval of the Minister;

(b) any member authorized to present the same on behalf of the society by all members
present at a meeting of the society specially called for the purpose; or

(c) any judgment creditor for not less than £50, but not otherwise, order that a society
be dissolved either voluntarily under the supervision of the Court or by the Court.

(2) The law for the time being in force in regard to the winding up of a company shall
mutatis mutandis apply to the dissolution of a society, subject to such adaptations or modifications
as may be prescribed.

[Ch3201s88]88. Powers of liquidators and trustees



When a society is being dissolved in accordance with section 85 (1), this Act shall continue to
apply as if the liquidators or other persons conducting the dissolution of the society, or the trustees
appointed under the instrument of dissolution, were the board of directors of the society.

[Ch3201s89]89. Liability of members and others on dissolution

(1) When a society is being dissolved, the liability of any member of such society in respect
of any permanent share upon which no advance has been made shall be limited to the amount
actually paid and in respect of any permanent share upon which an advance has been made shall be
limited to the amount payable thereon under any mortgage or other security or under the rules of
the society.

(2) When a society is being dissolved, a borrower to whom an advance has been made under
any mortgage or other security or under the rules of the society shall not be liable to pay the amount
payable under the mortgage or other security, or under the rules, except at the time or times and
subject to the conditions therein expressed.

[Ch3201590]90. Account and balance sheet on dissolution

If a society is dissolved in accordance with section 85 (1), the liquidators, trustees and other
persons having the conduct of the dissolution shall, within 28 days from the end of each six month
period subsequent to the commencement of the dissolution and finally within 28 days from the
termination of the dissolution, send to the Registrar an account and balance sheet, signed and
certified by them as correct and showing the assets and liabilities of the society and the way in which
those assets and liabilities have been applied and discharged since the commencement of the
dissolution.

[Ch3201s91]91. Dissolution by order of Registrar

(1) On the application in writing by 50 or more shareholders or depositors of any society,
setting forth that the society is unable to meet the claims of its depositors, and that it would be for
their benefit that it should be dissolved, and requesting an investigation into the affairs of the
society with a view to the dissolution thereof, the Registrar may investigate the affairs of the society,
but shall before doing so give not less than two months’ previous notice in writing to the society at
its head office.

(2) If on such investigation it appears that the society is unable to meet the claims of its
depositors, and that it would be for their benefit that it should be dissolved, the Registrar may, with
the approval of the Minister, order that the society be dissolved, and shall direct in what manner the
society is to be dissolved:

Provided that the Registrar may suspend his order for such period as he may deem
necessary to enable the society to make such alterations of its rules as will, in his opinion, prevent
the necessity of the order being made.

PART XII

OFFENCES



[Ch3201592]92. Withholding or misapplying property of a society an offence

(1) If any person by false representation or imposition obtains possession of any moneys,
securities, books, papers or other effects of a society, or having the same in his possession withholds
or misapplies the same or wilfully applies any part thereof to purposes other than those expressed
or directed in the rules of the society and authorized by this Act, he shall be liable to a fine of £1,000
and to imprisonment for two years, and to be ordered to deliver up to the society all such moneys,
securities, books, papers or other effects and to repay the amount of money applied improperly, and
in default of such delivery of effects or repayment of such amount of money shall be liable to a fine
of £250 and to imprisonment for six months.

(2) Proceedings under subsection (1) may be taken at the instance of —
(a) the society; or

(b) any person authorized by the society or by the board of directors or by the Registrar;
or

(c) the Registrar.
[Ch3201s93]93. False statements

Any person who makes any false statement or orders or allows any false statement to be
made in any document which is required by this Act to be sent to the Registrar, or which such person
expects will be published, knowing such statement to be false, or who by addition, alteration,
erasure or omission falsifies any such document, knowing that the addition, alteration, erasure or
omission will cause a falsification of the document, shall be liable to imprisonment for six months.

[Ch3201594]94. General penalty
(1) If any society neglects or refuses—

(a) to give any notice, send any return or document or do or allow to be done anything
which the society is by this Act required to give, send, do or allow to be done; or

(b) to do any act or furnish any information required for the purposes of this Act by the
Registrar or by an inspector,

the society, and every officer thereof bound by the rules of the society to fulfil the duty whereof a
breach has been so committed, and, if there is no such officer, then every director, unless it appears
that he was ignorant of or attempted to prevent the breach, shall be guilty of an offence and, unless
a special penalty is provided by this Act, liable to a fine of £100.

(2) This section and sections 3, 7, 25 (2), 26 (2), 66 (5) and (6), 92 (1) and 93 shall be in
addition to and not in derogation of Chapters XXVI, XXVII, XXXI, XXXII, XXXV and XXXVI of the Penal
Code. Cap. 7:01

PART XIlI

GENERAL



[Ch3201595]95. Rules of court

The Chief Justice may make rules of court for regulating proceedings before the High Court,
and applications and appeals thereto, under this Act, and for the fees to be paid in respect thereof.

[Ch3201s96]96. Regulations

The Minister may make regulations prescribing anything required to be prescribed under
this Act, and, for the better carrying into effect of this Act, and without prejudice to the generality of
the foregoing, such regulations may provide for the procedure in the office of the Registrar, the
hours in which that office is to be open for business the forms to be used and the fees to be paid in
respect of any matter which is required or permitted to be done under this Act.

[Ch3201s597]97. Non-compliance not to invalidate advance

(1) No advance made by the society shall be invalidated by reason only of the fact that the
society or any officer of the society has, in connexion with such advance or loan, contravened or
failed to comply with any provision of this Act.

(2) Every director of a society who makes or authorizes the making of any advance or
payment on behalf of the society which authorization contravenes or fails to comply with this Act
shall be personally liable to make good to the society any loss occasioned to the society by reason of
the making of such an advance or payment.

(3) Every officer of a society who makes any advance or payment on behalf of the society
without the authorization of the board of directors shall be personally liable to the society for any
loss occasioned to the society by reason of the making of such advance or payment.

[Ch3201598]98. Investments in societies to be trustee securities

Notwithstanding any other Act or law, a trustee may invest any trust funds in his hands,
whether at the time in a state of investment or not, in fixed deposits in a society designated for that
purpose by the Minister by notice published in the Gazette, but the Minister shall not designate a
society for that purpose until he has guaranteed the liquidity of the society in accordance with
section 99. G.N. 84/1964(N)

[Ch3201599]99. Minister may guarantee liquidity of a society

Where the Minister considers it in the public interest so to do, he may, on behalf of the
Government, guarantee the liquidity of a society in which the Government is the owner of
permanent shares.

[Ch3201s100]100. Power of Minister to permit act by less than all members

Where any act or thing is required or authorized to be done under this Act by all the
members of a society, the Minister may, where he considers it in the public interest so to do, permit
any such act or thing to be done by a lesser number of members.

[Ch3201s101]101. Delegation of certain of the Minister’s powers and duties to the Reserve
Bank



22 of 1989(1) The Minister may, by Order published in the Gazette, delegate to the Reserve
Bank of Malawi such of the powers and duties conferred under this Act as relate to the conduct of
banking business by a society, including powers and duties relating to the registration of societies.

(2) In this section “banking business” has the meaning ascribed thereto in the Banking Act.
Act No. 19 of 1989

39 of 1968SCHEDULE

Classes of additional security which may be taken into account in determining the amount of
an additional advance under section 30 (3) (b) (i)

1. A charge upon a policy of life assurance.

2. A charge upon any stocks, shares or securities for the time being authorized by law in
Malawi for the investment of trust moneys.

3. A guarantee given by an insurance company or any other person approved by the
Minister.

4. A guarantee accepted by the society with the written consent of the borrower and
supported by a charge upon stocks, shares or securities for the time being authorized by law in
Malawi for the investment of trust moneys.

SUBSIDIARY LEGISLATION
APPOINTMENT OF REGISTRAR
unders. 5

G.N. 111/1965

The Minister has appointed the Secretary to the Treasury to be Registrar of Building
Societies.

BUILDING SOCIETIES REGULATIONS
unders. 96
G.N. 49/1964(N)
1/1969
1 Citation
These Regulations may be cited as the Building Societies Regulations.
2. Application for registration

Every application for the registration of a society under section 8 or section 13 of the Act
shall be made in Form B.S.1 in the First Schedule.



3. Registration certificate

Upon the registration of a society, the Registrar shall issue a certificate of registration in
Form B.S.2 in the First Schedule.

4, Application for approval of auditor

Every application under section 23 of the Act for the approval of a person as an auditor of a
society shall be in Form B.S.3 in the First Schedule.

5. Application to exceed investor’s limits

Every application under section 28 of the Act for the consent of the Registrar to any one
person holding deposits in excess of the limits prescribed by that section shall be in Form B.S.4 in the
First Schedule. G.N. 1/1969

6. Application to acquire additional land or buildings

Every application under section 29 of the Act for the consent of the Registrar to a society
holding land or buildings in excess of the limits prescribed by that section shall be in Form B.S.5 in
the First Schedule.

7. Application for authority to make certain advances

Every application under section 34 or 35 (1) of the Act for the authority of the Registrar to
make an advance or special advance in excess of the limits prescribed by those sections shall be in
Form B.S.6 in the First Schedule.

8. Application to leave certain special advances out of account

Every application under section 35 (2) of the Act for the permission of the Registrar to leave
a special advance out of account in accordance with that section shall be in Form B.S.7 in the First
Schedule.

9. Notice to borrower and third party

Every notice to a borrower and to another person providing additional security which is
required under section 40 of the Act shall be in Form B.S.8 in the First Schedule.

10. Application to retain unauthorized investments

Every application under section 41 of the Act for the authority of the Registrar to retain
unauthorized investments shall be in Form B.S.9 in the First Schedule.

11. Application to borrow on loan

Every application under section 42 of the Act to enable a society to borrow by way of a loan
shall be in Form B.S.10 in the First Schedule.

12. Statement and accounts



Every account and statement of a society prepared in accordance with section 47 of the Act
shall relate to and concern all the business of that society and shall be in the form and shall contain
the particulars set out in Form B.S.11 in the First Schedule.

13. Return of sales and transfers

Every return of sales and transfers prepared in accordance with section 48 of the Act shall be
in Form B.S.12 in the First Schedule.

14, Notice as to warranty

Every notice given to a prospective borrower in accordance with section 56 of the Act shall
be in Form B.S.13 in the First Schedule.

15. Notice on sale of property

Every notice sent to a member in accordance with section 57 of the Act shall be in Form
B.S.14 in the First Schedule and shall state—

(a) the particulars of the land sold;
(b) the amount of money realized by such sale;
(c) the expenses and costs incidental to the sale;
(d) the name of the purchaser of the land.

16. Change of name

(1) Every notification to the Registrar under section 67 of the Act shall be in Form B.S.15 in
the First Schedule and shall have attached thereto a copy of the resolution to which such notification
relates certified by at least four members of the society.

(2) Upon the registration by the Registrar of a change in the name of a society, the Registrar
shall issue a new certificate of registration in Form B.S.16 in the First Schedule.

17. Change of address

Every notification to the Registrar under section 68 of the Act shall be in Form B.S.17 in the
First Schedule.

18. Appointment, etc., of directors

Every notification to the Registrar under section 69 of the Act shall be in Form B.S.18 in the
First Schedule.

19. Alteration of rules

Every application under section 70 of the Act for the approval of the Registrar of an
alteration in the rules of a society shall be in Form B.S.19 in the First Schedule.

20. Notice of union



Every notice of union under section 72 of the Act shall be in Form B.S.20 in the First
Schedule.

21. Notice of transfer of engagements

(1) Every notice of transfer under section 73 of the Act shall be in Form B.S.21 in the First
Schedule.

(2) Every notice of transfer under section 74 of the Act shall be in Form B.S.22 in the First
Schedule.

22. Form of documents

(1) All applications, notices, returns and other documents required to be sent to the
Registrar shall be clearly and legibly printed or typewritten in the English language on paper of
durable quality.

(2) The forms prescribed in the First Schedule shall be used in all matters for which they are
prescribed, being adapted with such alterations or additions as may be necessary and as the
Registrar may, in his discretion, permit.

(3) Where any document is sent to the Registrar or tendered for registration which, in the
opinion of the Registrar, substantially complies with the Act and these Regulations, the Registrar
may accept and, where requisite, register the same:

Provided that nothing in this paragraph shall prevent the Registrar from refusing to accept or
register any document not in the prescribed form, or in the prescribed form but unnecessarily long
or containing unnecessary or irrelevant matter.

23. Registrar’s authentication of documents

Every document bearing the signature and, where usual, the seal or other device of the
Registrar shall be deemed, until the contrary is shown, to be duly authenticated for the purposes of
the Act or these Regulations.

24. Record of names, etc., of directors

The Registrar shall record, in addition to the particulars prescribed by section 10 of the Act,
the name and address of every director of every society and his holding of permanent shares in the
society in the register required to be kept and maintained under that section.

25. Fees

There shall be payable in the manner and for the several matters set out in the first column
of the Second Schedule the appropriate fees as set out in the second column of the said Schedule.

FIRST SCHEDULE

FORM B.S.1



BUILDING SOCIETIES ACT
APPLICATION FOR REGISTRATION OF A BUILDING SOCIETY

We the undersigned having agreed jointly to subscribe to the permanent shares of a building
society to be known asthe ........cccocceeieeiiiinciiee e, Building Society and having subscribed our
names and addresses to rules agreed by us for the government of the said society hereby apply for
registration of the said .......ccceccvveeviviiiiiiicciiee, Building Society by that name under the provisions
of the Building Societies Act.

Names, addresses and signatures of permanent shareholders and amount of permanent
shares held.

Name of shareholder Address of Shareholder Amount of permanent shares held
Signature of shareholder

This application is accompanied by—
(2) Two printed /typed* copies of the rules of the society.
(2) f..... in payment of the registration fee.

FORM B.S.2



BUILDING SOCIETIES ACT

CERTIFICATE OF REGISTRATION
| hereby certify that ......c.cooeeeeiiieiicee e,

Building Society has this day been registered under the Building Societies Act.
Dated this .....ccccccvveeericiiieeeeeens day of ..eeennnen. 19 ...

Registrar of Building Societies

FORM B.S.3

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPROVAL OF AUDITOR

In accordance with section 23 of the Building Societies Act, | hereby apply on behalf of the
............................ Building Society for your approval to the appointment of Mr. ........................... s
auditor of the society. His qualifications are .........ccccceeevuneen.. and his business address is ..................

.......................... (Signature of director)

............................. (Name of society)

ENDORSEMENT

(for official use only)
The appointment of the above named person as auditor is hereby approved.
Dated this ........cccceeeenneen. dayof cocoecuririnnnnn. 19 ...

Registrar of Building Societies



FORM B.S.4

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPROVAL OF EXCESS HOLDING OF DEPOSITS

In accordance with section 28 of the Building Societies Act, | hereby apply for your consent
to the acceptance of £....... as an additional holding of fixed deposits/investment deposits/savings
deposits from .............. , whose existing holdings are—

fixed deposits  £.......cceeunnneee. repayable .............
investment deposits  £......ccceeunneenn.
savings deposits  SSURUURRR

Total £

| confirm that the proposed additional holding is not in excess of the amount permitted by
the rules of the society, and that acceptance of the offer was approved by a resolution of the board
at a meetingon ................. on condition that the terms of repayment areto be ........ccccceevveeeennnenn.

....................... (Signature of director)

.......................... (Name of society)

ENDORSEMENT



(for official use only)

| consent to the acceptance of the additional holding from the above named person* on the
conditions approved by the Board/subject to compliance with the following conditions

Dated this .....ccccccveeerunen. day of ceevvviiiieen, 19.....

Registrar of Building Societies

FORM B.S.5

(To be submitted in duplicate)
BUILDING SOCIETIES ACT
TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPROVAL OF ACQUISITION OF ADDITIONAL LAND, ETC.
In accordance with section 29 of the Building Societies Act, | hereby apply for your
consent to acquire or retain land or erect buildings for the following purpose ...........
The ProPerty is ..eeecicieeeecciieee ettt ee e

The total cost to the society will not exceed £.........c.ccccvveveennnen. and the purchase was
approved by a resolution of the board at a meeting held on

f....., that the permanent-share capital of the society is £........... , that the balance of the reserve fund
available for this purpose now stands at £................ in the society’s books, and that the society’s
total assets are valued at £........... in the society’s books.

Date ....oevvveveiiiee



..................................... (Name of society)

ENDORSEMENT
(for official use only)

| consent to the acquisition of the above property provided that the total cost to the society
does not exceed the price stated.

Dated this .....ccceecveeriiiiieeeeeins day of ............. 19 ...

Registrar of Building Societies

FORM B.S.6

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPLICATION FOR REGISTRAR’S AUTHORITY TO AN ADVANCE

In accordance with section *34/35 (1) of the Building Societies Act, | hereby apply for
authority to approve* an advance/a special advance of £..... to ..... on the security of property situate
at e, in accordance with a resolution of the Board passed at a meeting held on ............

| hereby declare that—

(1) the property has been valued at £.....................

(2) the liability of the society in respect of fixed-period shares, shares and deposits at
the close of business on ........cccceeevvveennee. 19 e was £..........

(3) the society’s mortgage commitments on ................ 19 e were £...........

(4) the value of the society’s securities on ................. 19 .. was £...........

(5) the total value of special advances at the end of the preceding financial year was
Eurvrenns

(6) the total value of special advances authorized by the Registrar to be left out of



(7) the total value of special advances included in a transfer of engagements from an
existing society during the current financial year was £..........

and | recommend approval be given for the following reasons ....................

.............................. (Signature of director)

................................. (Name of society)

ENDORSEMENT
(for official use only)

| hereby authorize the making of the * advance/special advance to which this application
refers.

Dated this ......ccceccvveeeeennneenn. day of coeevrciiieens 19 ...

Registrar of Building Societies

FORM B.S.7

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPLICATION TO LEAVE A SPECIAL ADVANCE OUT OF ACCOUNT

In accordance with section 35 (2) of the Building Societies Act, | hereby apply for permission
to leave the reducing balance of a special advance of £........... out of account when determining the
limits provided in section 34 (3), (4), (5) and (6). This special advance was made on the security of
the property ........... which had been acquired by the society through ............. , and for which your
authority was given on ......... 19..... | recommend that permission should be given for the following
FEASONS uvvverreereerereeneeeseesnreeens



.............................. (Signature of director)

................................. (Name of society)

ENDORSEMENT
(for official use only)

| hereby permit the society to leave the reducing balance of this special advance out of
account when determining the limits provided in section 34 (3), (4), (5) and (6) of the Building
Societies Act.

Dated this .....ccceevvveeeeecnienn. (o 1Yo} R 19 .....

Registrar of Building Societies

FORM B.S.8
BUILDING SOCIETIES ACT
NOTICE OF INTENTION TO TAKE SECURITY FROM THIRD PARTY

(Section 40 of the Building Societies Act)

(Name and address of prospective borrower)  (Name and address of third party providing the
security)

With reference to the application of ..... for an advance upon mortgage from the ..... Building
Society to assist in the purchase of .....

(Description, particulars and address of property)



the maximum amount which the society may advance upon the security of the property if no
other security were taken by the society is £.....

In view of the provisions of additional security, the society is prepared to consider making an
additional advance of £........... upon such property, the additional security being—

(Signature of officer of the building society)

FORM B.S.9

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPLICATION TO RETAIN UNAUTHORIZED INVESTMENTS

In accordance with section 41 of the Building Societies Act, | hereby apply for your approval
to the retention by this Society of the following investments—

The book value of these investments is £............ and | hereby declare that the investments
were approved investments at the time of their purchase by the society. They ceased to be
approved investments on ............ 19 ... by virtue of the order published in the Gazette on the
............ day of ............ 19 ..... as Government Notice No ........ and | recommend approval be given for



.............................. (Signature of director)

................................. (Name of society)

ENDORSEMENT
(for official use only)

| hereby authorize retention by the society of the investments listed above.
Dated this .....cccceecvveeeeennneenn. day of coeeveciiieens 19 ...

Registrar of Building Societies

FORM B.S.10

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPLICATION FOR AUTHORITY TO BORROW

In accordance with section 42 of the Building Societies Act, | hereby apply for authority to
enable this society to borrow by way of a loan an amount not exceeding K................ from ...............
on the following terms and conditions—

This amount is within the borrowing powers laid down in the rules of the society and the
borrowing of it was approved by a resolution of the Board at a meeting held on ................. 19
............ The loan is required for

.................................... (Signature of director)

........................................ (Name of society)



ENDORSEMENT

(for official use only)

| hereby authorize, with the prior consent of the Minister, the ...................... Building Society
to borrow an amount not exceeding K..........ccceeeecuviveeenns on the terms and conditions stated above.
Dated this ....cccceevvveeeeennnenn. day of ceevriienennn 19 .....

Registrar of Building Societies

FORM B.S.11

BUILDING SOCIETIES ACT G.N. 1/1991, 114/1991

ANNUAL STATEMENT AND ACCOUNT

For the twelve month period ending 31st January, 19 ...........
Name of SOCIety ....ccceeeeeciieiiceee e
Registered Office .....coeveeeciieeicceee e,
Postal Address ......coceeeeeeiieenienie e

Names and addresses of the members and their holdings of permanent shares:



BALANCE SHEET

31st January, 19 ........

FUNDS EMPLOYED

Share Capital
Reserves

TOTAL SHAREHOLDERS’ EQUITY



DEPOSITS
Fixed
Tax-Free
Investment
Savings
TOTAL DEPOSITS
LONG-TERM LIABILITIES
Loans
CURRENT LIABILITIES
Creditors
Dividends
TOTAL CURRENT LIABILITIES
TOTAL FUNDS EMPLOYED
EMPLOYMENT OF FUNDS
ADVANCES
Secured by mortgages
Secured by pledge of deposits
TOTAL ADVANCES
INVESTMENTS
INVESTMENT PROPERTIES
FIXED ASSETS
CURRENT ASSETS
Stock of consumables
Other debtors and prepaid expenses
Funds at call and on deposit
Bank balances and cash

TOTAL CURRENT ASSETS



TOTAL EMPLOYMENT OF FUNDS

THE (s SOCIETY

INCOME STATEMENT

For the year ended 31st January, 19 .........

Notes 19............ 19 ...

K K

INCOME
INTEREST RECEIVED:
Mortgage Advances
Short-term Loans
TOTAL INCOME FROM LENDING
INVESTMENT INCOME
Rent Receivable
Fines levied and mortgages in arrears
Other income

TOTAL INCOME



EXPENDITURE

Operating Costs

Interest Payable

TOTAL EXPENDITURE
OPERATING SURPLUS/(DEFICIT) for the year
DIVIDENDS
NET SURPLUS/(DEFICIT) for the year
RETAINED EARNINGS at beginning of the year
TRANSFERS TO RESERVES
RETAINED EARNINGS at the end of the year
THE oo, SOCIETY
STATEMENT OF SOURCE AND APPLICATION OF FUNDS

For the year ended 31st January, 19 ...........

SOURCE OF FUNDS
Net surplus/(Deficit) for the year
Adjustment for items not involving the movement of funds:
Depreciation
(Profit)/Loss on sale of fixed assets
TOTAL FUNDS GENERATED FROM OPERATIONS
Net movement in deposits:

Fixed deposits



Tax free deposits
Investment deposits
Savings deposits
Movement in Loan
Proceeds from disposal of fixed assets
TOTAL SOURCE OF FUNDS
APPLICATION OF FUNDS
Movement in investment deposits
Movement in investments
Movement in mortgage advances
Movement in short-term loans
Purchase of fixed assets
Dividends paid
TOTAL APPLICATION OF FUNDS
INCREASE/(DECREASE) IN THE NET WORKING CAPITAL
MOVEMENT IN NET WORKING CAPITAL analysed as:
Stock
Other debtors and prepaid expenses
LoansUnrealized profit accrued on investments
Creditors
MOVEMENT IN LIQUID FUNDS:
Funds at call and on deposit

Bank balances and cash

INCREASE/(DECREASE) IN THE NET WORKING CAPITAL

THE oo, SOCIETY

Notes to the accounts

The notes to the accounts shall include details of—



1. Principal accounting policies.
2. Permanent share capital:
Number and nominal value of issued and fully paid shares.

Number of shares and nominal value of authorized share capital.

3. Loans, showing repayment terms, security and interest rates.

4, Reserves, showing movement thereof and distinguishing capital from revenue
reserves.

5. Deposits, showing the range of repayment dates for fixed deposits and the terms of

repayment for other deposits.

6. Investments, giving description and cost of each investment and the total market
value of all investments held.

7. Movement in investment properties and fixed assets.

8. Movement in mortgage advances, in number and values, distinguishing ordinary
from special advances.

9. Interest payable on deposits.

10. Operating costs, with auditors fees, directors fees and depreciation shown
separately.

11. Investment income.
REPORT OF THE AUDITORS

We have examined the books, accounts and vouchers of the Society and have obtained all
the information and explanation that we have considered necessary for the purpose of our audit.
During the course of our audit we physically verified the existence of mortgage deeds in respect of
...................................................... of the properties in mortgage to the Society and other securities
belonging to the Society.

In our opinion, the foregoing Annual Statement and Account, set out on pages 1 to
...................... , Which is in agreement with the books of account, gives a true and fair view of the
state of the Society’s affairs at 31st January, 19 .......... and its results for the year then ended, in
compliance with the Building Societies Act ( Cap. 32:01).



Signature of Auditor

FORM B.S.12

BUILDING SOCIETIES ACT

RETURN OF SALES OF PROPERTIES AND TRANSFERS OF MORTGAGES
For the twelve month period ending 31st January, 19 ....

Name of Society .....cccceecvereeeecieeecce.

PART | — PROPERTIES SOLD

Roll number  If leasehold or right of occupancy state term at date of advance Valuation of

property for purpose of advance Date of advance Amount of advance Date of
completion of sale Debt at date of completion of sale Whether sale was by private treaty
or by public auction Sale price Amount otherwise recovered Source of recovery

Name and address of purchaser Observations

1 2 3 4 5 6 7 8 9 10 11 12 13

Years £ f f £ £



PART Il — MORTGAGES TRANSFERRED

Roll number  If leasehold or right of occupancy state term at date of advance Valuation of

property for purpose of advance Date of advance Amount of advance Date of

transferDebt at date of transfer Consideration for transfer Name and address of transferee
Observations

1 2 3 4 5 6 7 8 9 10
Years £ £ £
Dated this .....ccccceveeeriiiieeeeens dayof cooerrireenne 19 ...

Signature of director ........cccceeeennneenn.

FORM B.S.13

BUILDING SOCIETIES ACT
NOTICE AS TO ABSENCE OF WARRANTY

TO

(Name and address of prospective borrower)

NOTICE is hereby given that, in the event of the ..........cccceeeenineenn. Building Society
making an advance to assist you in the purchase of ........ccccccevvviiiiiiciiiieccccieeee e

(Description and address of property)



the making of the advance will not imply any warranty by the society that the purchase price of the
property is reasonable.

Dated this .....ccccecveeennns day of ceeeveiiiieenn, 19 ...

(Signature of officer of the building society)

ACKNOWLEDGMENT

| hereby acknowledge receipt of this notice.
Dated this .....cccoeevveeeeennnen, dayof ceeveciiienns 19 .....
(Signature of borrower)

(The borrower’s acknowledgment of receipt is to be endorsed on the duplicate hereof and
returned to the society.)

FORM B.S.14

BUILDING SOCIETIES ACT

NOTICE TO MORTGAGOR OF SALE OF PROPERTY

TO

NOTICE is hereby given that in exercise of the power of sale by virtue of a mortgage dated
the e, day of coeeeiiiiiiees 19 ... the
..................................................... Building Society on the ..................day of .......cccccineennn. 19
..... , agreed to sell the property described in the Schedule hereto to ............................. for the sum of
........... and that the said sale was completed on the ................... day of
............... 19 ..... and the said sum of ............... was paid to the society. The expenses and costs



(Signature of officer of the building society)

SCHEDULE OF PROPERTY

FORM B.S.15

BUILDING SOCIETIES ACT
TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA

CHANGE OF NAME

We enclose a copy of a resolution passed at a meeting of the members of the .....................
Building Society held on .................... 19 ... at which the members declared that the name of the
society is thereby changed to the ................. Building Society. We declare that the resolution was

approved by all the members of the society.

(Name of society)

FORM B.S.16



BUILDING SOCIETIES ACT
CERTIFICATE OF REGISTRATION OF CHANGE OF NAME

| HEREBY CERTIFY that the resolution of the members dated .................... has been
registered in accordance with section 67 of the Building Societies Act, and that the society formerly
KNOWN s .oooeviieeicieee e, Building Society has now changed its name to
.......................................... Building Society.

Dated this ........cccveeenneee. dayof cocoeveiinnnnns 19 ...

Registrar of Building Societies

FORM B.S.17

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
NOTICE OF CHANGE OF OFFICE OR ADDRESS

NOTICE is hereby given that the situation of the registered office and postal address of the
building society known as the ....................... Building Society was on the ..................... day of
................... 19 ................. changed from ............... tO ..occuuuee.

(Signature of director)

ENDORSEMENT
(for official use only)

The above-mentioned change of office or address has been noted in the Register of Building
Societies.

Dated this ......ccccccvveeeeennneen. dayof .............. 19 ...



Registrar of Building Societies

FORM B.S.18

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
NOTICE OF CHANGE OF DIRECTORS
....................................................... Building Society
(Name of society)

1. The following persons have ceased to be directors

Full name Postal and residential addressesDate of appointment

2. The following persons have been appointed as directors

Full name Postal and residential addressesDate of appointment

3. The following persons are the present directors



Full name Postal and residential addressesDate of appointment

(Signature of director)

ENDORSEMENT
(for official use only)

The above-mentioned cessations and appointments have this day been noted in the Register
of Building Societies.

Dated this .....cccceevveeeeecnnenn. day of ceeveunnennn. 19 ...

Registrar of Building Societies

FORM B.S.19

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
APPLICATION TO ALTER RULES

We enclose two copies of a resolution passed at a meeting of ........................ Building
Society ON .ccvevvecveeeeeciieee, 19 ......... at which it was agreed that the rules of the society should be
altered in accordance with the resolution. | hereby declare that the meeting was properly



constituted and that the resolution was passed by the required majority as stated in the existing
rules. | therefore request your approval of the proposed alteration.

..................... (Signature of director)

........................ (Name of society)

ENDORSEMENT
(for official use only)
CERTIFICATE OF APPROVAL OF AMENDMENT OF RULES

| HEREBY CERTIFY that the resolution dated the ......................... day of ............... and
endorsed by me on a copy thereof by which the .......ccccoeiiiiiin i, Building Society
amended its rules, has been this day approved by me.

Dated this ........cccveeennes day of coeeeeiiiiee. 19 ...

Registrar of Building Societies

FORM B.S.20

(To be submitted in quadruplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA
NOTICE OF UNION

NOTICE is hereby given that at a general meeting of the members of the .........cccceeuveenns
Building Society convened for the purpose and held pursuant to the Building Societies Act on the
....................... day of .................. 19 ......., a resolution was passed by all the members of the Society
that the said society should unite with the .........cccccoeeeiinrnnnen. Building Society in accordance with
the instrument of union containing the whole of the terms and conditions of the said union, a copy
of which, signed by a director of each society, is annexed to this notice:

AND at a general meeting of the said ..........cccvvvvvennneen. Building Society convened for the
purpose and held pursuant to the Building Societies Act on the .................... day of .............. 19 ........



a resolution was passed by all members of the society that that society should unite with the said
.............................. Building Society in accordance with the terms of the said instrument of union:

(Seal of each building society)

THE permanent-share capital of the first-named society is £............... and of the second-
named society is £.............. and the consent in writing of the holders of such permanent shares is
testified by their signatures hereunder.

Signatures of permanent share holders of the ........ccccoecivviiiiiien e, Building Society: —

Name Amount of permanent shares Signature

Signatures of permanent share holders of the ........................ Building Society: —

Name Amount of permanent shares Signature

ENDORSEMENT



(for official use only)

| certify that | have registered this notice of union and that a certificate of registration of the
new society has been issued.

Dated this .....ccccccveeevrnnenn. day of coevvrrierinen, 19.....

Registrar of Building Societies

FORM B.S.21

(To be submitted in duplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA.
NOTICE OF TRANSFER OF ENGAGEMENTS

NOTICE is hereby given that at a meeting of the ...................... Building Society convened for
the purpose and held pursuant to the Building Societies Act on the ..................... day of
...................... 19 ....,, a resolution was passed by all the members of the society that the said society
should transfer its engagements to the ........cccoceeeieeciiiee e, Building Society in accordance
with the instrument of transfer containing the whole of the terms and conditions of the said
transfer, a copy of which, signed by a director of each society, is annexed to this notice:

AND at a meeting of the said .......cccceevvciieeiiiiciennins Building Society convened for the
purpose and held pursuant to the Building Societies Act on the ..........ccccecuvneee.. day of coeeeeeiiieennas
19 ....... , a resolution was passed by all the members of that society that that society should
undertake to fulfil the engagements of the said ..........cccecvvvvviiicieieeennns Building Society in
accordance with the terms of the said instrument of transfer:

(Seal of each building society)

THE permanent-share capital of the first-named society is £.................. and the consent in
writing of all the members is testified by their signatures hereunder.

Signature of permanent share holders of the ..........ccccccccvieeennen. Building Society:—



Name Amount of permanent shares Signature

ENDORSEMENT
(for official use only)
CERTIFICATE OF REGISTRATION OF TRANSFER

| certify that | have this day registered this notice of transfer of engagements.

Registrar of Building Societies

FORM B.S.22

(To be submitted in quadruplicate)

BUILDING SOCIETIES ACT

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA

NOTICE OF TRANSFER OF ENGAGEMENTS BY AN EXISTING SOCIETY

Notice is hereby given that a meeting of the Board of Directors of the ...................... Building
Society held at .....coeeeeeeccvinnninnenn. (o] o [FUUR 19...... resolved that the said society should
transfer its engagements in Malawi to the ........................ Building Society in accordance with the

instrument of transfer containing the whole of the terms and the conditions of the said transfer. A



copy of the resolution and of the instrument of transfer, signed by the chairman of the Board of
Directors, is annexed to this notice:

And at a meeting of the said ...........ccceeeenneen. Building Society convened for the purpose
and heldon .......cccuveeneee. 19 ......... a resolution was passed by all the members of that society that
that society should undertake to fulfil the engagements of the said ................. Building Society in
accordance with the terms of the said instrument of transfer:

(Seal of transferee society)

ENDORSEMENT

(for official use only)

CERTIFICATE OF REGISTRATION OF TRANSFER

certificate of registration of the new society has been issued. engagements.

Registrar of Building Societies

SECOND SCHEDULE

BUILDING SOCIETIES ACT

FEES
Subject matter and manner fee payable £ s. d.
1. For the registration of a society; payable on application therefor 50 0 0
2. On application to the Minister for his approval to a union or to a transfer of engagements;
payable on application therefor 25 0 0
3. On application for the approval of the appointment of an accountant, actuary or inspector

under section 83 or section 91 of the Act payable on application therefor 25 0 0



4. On application for the Registrar to order the dissolution of a society; payable on application
therefor 25 0 0

5. On application to refer dispute to the Registrar under section 79—

(a) payable on application therefor 10 0 0

(b) payable thereafter such fee, not exceeding £100, as the Registrar may consider proper
having regard to the complexity of the dispute, the time involved, and the expenses incurred.

6. On application to the Registrar for any authority or approval under any section of the Act,

not otherwise provided for in this Schedule; payable on application therefor 2 0 0
K t

7. For the filing of an annual statement and account, together with the return of sales and

transfers; payable on the filing thereof 10 00

8. For the filing of a notice of change of name, change of office or address, or change of
directors; payable on the filing thereof 2 00
9. For filing a notice of the commencement or completion or termination of dissolution;

payable on the filing thereof 10 00

10. For the filing or registration of any document not specified in this Schedule payable on the

filing or registration thereof 2 00

11. For a copy or extract of any document in the custody of the Registrar payable per folio of

one hundred words 75

12. For the inspection of documents in the custody of the Registrar; payable on inspection 1
00

DESIGNATION OF BUILDING SOCIETY FOR THE PURPOSE OF THE INVESTIMENT OF TRUST FUNDS
under s. 98
G.N. 88/1964(N)

The Minister, having guaranteed the liquidity of The New Building Society, has designated
that society for the purpose of the investment of trust funds in terms of section 98 of the Act.

[Chap3202]CHAPTER 32:02



MALAWI HOUSING CORPORATION

ARRANGEMENT OF SECTIONS
SECTION
1. Short title
2. Interpretation
3. Establishment of the Corporation and powers thereof
4, Status of the Corporation
5. Constitution of the Corporation
6. Disqualification of members of the Corporation
7. Financial policy of the Corporation
8. Advances by Government
9. Repayment of, and interest on, advances
10. Borrowing powers
11. Consequential provisions on transfer of functions

12. Acquisition of land

13. Employees of the Corporation

14. Power of Minister to give directions
15. Accounts, audit and reports

16. By-laws

21 of 1963
20 of 1966
16 of 1970
21 of 1970
50f 1971

24 of 1972



8 0f 1980

26 of 1988

G.N. 16/1964(M)
137/1966

An Act to provide for the establishment of a Malawi Housing Corporation and for purposes
connected therewith

[1ST JANUARY 1964]*
[Ch3202s1]1. Short title
This Act may be cited as the Malawi Housing Corporation Act.
[Ch3202s2]2. Interpretation
In this Act, unless the context otherwise requires—
“Corporation” means the Malawi Housing Corporation established under section 3.
“member” includes the Chairman of the Corporation.
[Ch3202s3]3. Establishment of the Corporation and powers thereof

26 of 1988(1) There shall be established in accordance with this Act a body to be called the
Malawi Housing Corporation.

(2) The Corporation shall have power—

(a) to undertake the management of such houses, classes of houses and housing estates
as the Minister may entrust to the Corporation;

(b) to undertake the development and construction of houses and housing estates:

26 of 1988Provided that in respect of the development of housing estates the Corporation
shall consult with the Planning Committee appointed under the Town and Country Planning Act for
the area in which the housing estates are situated or, where there is no such Planning Committee,
the Commissioner for Town and Country Planning, on the design and layout of the housing estates;

(c) to enter into agreements with contractors or agents for the development,
construction, maintenance or supervision of houses or housing estates;

(d) to build or to permit or to assist the building, on any land owned, leased or
controlled by the Corporation, of premises other than dwelling houses, where such premises are
considered by the Corporation to contribute to the improvement or development of a housing
estate;

(e) to acquire and dispose of interests in movable property;



(f) to purchase, hold, manage, lease or otherwise dispose of any interests in or
attaching to land:Provided that a lease to the Corporation under section 5 of the Land Act shall not
be disposed of by assignment; Cap. 57:01

(g) to make loans to persons for the construction of dwelling houses upon such terms
and conditions as may be provided for in by-laws made under section 16;

(h) to do all such things as are necessary, incidental or conducive to the performance of
the foregoing powers.

[Ch3202s4]4. Status of the Corporation

The Corporation shall be a body corporate with perpetual succession and a common seal,
and may in its corporate name sue and be sued.

[Ch3202s5]5. Constitution of the Corporation

16 of 1970(1) The Corporation shall consist of a Chairman, a Deputy Chairman, and four
other members all of whom shall be appointed by the Minister. The Deputy Chairman shall preside
at the meetings of the Corporation in the absence or inability to act of the Chairman. The Chairman,
or, in his absence or inability to act, the Deputy Chairman, and any three other members shall form a
quorum.

8 of 1980(2) Subject to this section, each member of the Corporation shall hold office for

two years:
Provided that—
(a) any person so appointed shall, on ceasing to be a member, be eligible for

reappointment;

(b) any person so appointed may at any time by notice in writing to the Minister resign
his office.

(3) Decisions of the Corporation shall be taken by a majority of votes of members present

and voting:
Provided that—
(a) the person lawfully acting as Chairman at any meeting of the Corporation shall have

a casting as well as an original vote;

(b) no member of the Corporation shall take part in the consideration or discussion of
or vote on any decision of the Corporation in respect of any matter in which he has any pecuniary
interest, direct or indirect.

(4) The validity of any proceedings of the Corporation shall not be affected by any vacancy
amongst the members thereof, or by any defect in the appointment of a member thereof.



(5) The members of the Corporation shall not be paid any remuneration except such
allowances as may be prescribed by any by-laws made under section 16.

(6) The Corporation may, subject to this Act, make Standing Orders providing for the proper
conduct of the business and of the meetings of the Corporation.

(7) The Minister shall have power at any time to terminate the appointment of any member
of the Corporation.

[Ch3202s6]6. Disqualification of members of the Corporation
No person shall be eligible for appointment as a member of the Corporation who—

(a) is an undischarged bankrupt having been adjudged or otherwise declared bankrupt
under any law in force in the Commonwealth;

(b) is of unsound mind;
(c) is serving a sentence of imprisonment;
(d) has been convicted of any offence involving dishonesty and been sentenced to

imprisonment (by whatever name called) therefor in any part of the Commonwealth and has not
received a free pardon; or

(e) being a person possessed of professional qualifications, is disqualified (otherwise
than at his own request) in any part of the Commonwealth from practising his profession by the
order of any competent authority made in respect of him personally.

[Ch3202s7]7. Financial policy of the Corporation

(1) The Corporation shall be self-accounting and shall so manage its business that, taking one
year with another—

(a) its revenue is sufficient for meeting all expenditure properly chargeable to revenue;
(b) sufficient provision is made for depreciation of assets.

(2) Except in so far as is required by subsection (1) the making of profits shall not be an
object of the activities of the Corporation.

[Ch3202s8]8. Advances by Government

The Government may from time to time make to the Corporation advances of moneys
required for the proper carrying out of this Act. The moneys so advanced and any interest thereon
shall constitute a liability of the Corporation and shall be charged on the property and annual
revenues of the Corporation present and future.

[Ch3202s59]9. Repayment of, and interest on, advances

(1) The Corporation shall make to the Government, at such times and in such manner as the
Minister may direct, payments of such amounts as he may so direct in or towards repayment of



advances made to the Corporation under section 8 and payment of interest on what is outstanding
for the time being in respect of such advances at such rate as he may so direct, and different rates
may be directed as respects different advances and as respects interest for different periods.

(2) The Minister shall lay before the National Assembly a statement of any payment due
from the Corporation under this section which is not duly paid.

[Ch3202510]10. Borrowing powers

(1) Subject to this section, and any law generally regulating the borrowing powers of the
Government and statutory corporations constituted under any law of Malawi, the Corporation may
raise loans whether by bank overdraft or otherwise for meeting any of its obligations or discharging
any of its functions.

(2) The power of the Corporation to raise loans shall be exercisable only with the approval of
the Minister.

(3) Where any such loan shall be raised by means of stock, the provisions of any borrowing
powers Act that may be applicable and in force in Malawi with regard to the issuing of stock, the
provisions to be made for the payment of interest thereon, and for the redemption thereof at the
time or times fixed for repayment, and the proceedings to be taken in case of default, shall apply.

[Ch3202s11]11. Consequential provisions on transfer of functions

The Minister may by Regulation make provision consequential on the assumption by the
Corporation of any functions under this Act for—

(a) the transfer to the Corporation of property and liabilities held or incurred for the
purposes of the said functions;

(b) enabling any proceedings pending with respect to any such functions, property or
liabilities to be carried on by or against the Corporation;

(c) for continuing in force anything done by the Minister in relation to such functions;

(d) such other matters supplementary to the foregoing as appear to the Minister
necessary or expedient.

[Ch3202s512]12. Acquisition of land

21 of 1970If the Corporation requires any customary land for the purposes of carrying into
effect any of the provisions of this Act, it may apply for a grant, lease or other disposition in
accordance with section 5 of the Land Act. Cap. 57:01

[Ch3202513]13. Employees of the Corporation

5 0f 1971, 24 of 1972(1) For the purposes of carrying out its functions under this Act, the
Corporation may, subject in each case to the directions of the Minister, appoint a General Manager
and such other officers or servants as the Minister considers necessary.



(2) The General Manager and all other officers and servants employed for the purpose of the
discharge of the functions of the Corporation shall be employees of the Corporation and the
employment of all such employees, in respect of remuneration and conditions of service, shall be in
accordance with regulations made by the Minister and not otherwise.

(3) The Corporation may employ any public officer on such terms and conditions as may be
approved by the Minister responsible for the Ministry in which such officer is serving.

(4) The Corporation may, in its absolute discretion, advance money, by way of repayable
loan, to any employee thereof for the purchase, or acquisition, by such employee, of a motor car,
bicycle, or other like vehicle, for the private use of such employee.

(5) Any advance made pursuant to subsection (4) shall be in accordance with and subject to
such general terms and conditions as the Minister may approve and, in particular, subject to any
such approved terms and conditions as to the repayment of such advance, or the possession or use
of such vehicle by such employee.

[Ch3202s514]14. Power of Minister to give directions

In exercise of any function conferred upon the Corporation by any of the provisions of this
Act the Corporation shall be subject at all times to the general or special directions of the Minister.

[Ch3202s515]15. Accounts, audit and reports

(1) The Corporation shall—

(a) keep proper accounts;
(b) keep proper records relating to the accounts; and
(c) prepare, in respect of each financial year, a statement of accounts in a form

prescribed by the Minister.

(2) The accounts of the Corporation shall be audited annually by auditors appointed by the
Corporation with the approval of the Minister.

(3) Within three months after the end of the financial year, the Corporation shall—
(a) prepare a general report of its proceedings during the financial year; and
(b) transmit to the Minister—

(i) that report, together with

(ii) a certified copy of the audited accounts of the Corporation,

and the Minister shall lay on the table of the National Assembly copies of that report and a certified
copy.

[Ch3202516]16. By-laws



The Corporation may, subject to the prior approval of the Minister, make by-laws regulating
any of the following matters—

(a) the procedure governing the allocation of the Corporation’s houses to applicants
and the assessment of rents to be paid;

(b) the rates of interest, charges and conditions to be contained in agreements made by
the Corporation in respect of premises sold upon deferred terms of payment;

(c) the rates of interest, charges and conditions attaching to loans to persons for the
construction of dwelling houses;

(d) the allowances to be paid to members of the Corporation.

SUBSIDIARY LEGISLATION

MALAWI HOUSING CORPORATION (LOANS FOR INSTALLATION FOR PRIVATE WATER SUPPLIES) BY-
LAWS

under ss. 3 (2) (g) and (h) and 16 (c)
G.N. 69/1965
1 Citation

These By-laws may be cited as the Malawi Housing Corporation (Loans for Installation of
Private Water Supplies) By-laws.

2 Interpretation

In these By-laws “plot holder” means any person occupying a plot in a housing area or estate
administered by the Malawi Housing Corporation.

3 Loan for Installation

The Corporation may grant a loan to a plot holder covering, in whole or in part, the cost of
installing an individual water supply to his plot:

Provided that—

(a) the plot holder pays to the Corporation a sum of not less than K10 towards the cost
of installing the water supply;

(b) the amount of the loan does not exceed K 30;

(c) the plot holder pays interest on the loan at such rate as may be prescribed by the
Corporation with the prior approval of the Minister;

(d) the loan is repaid over a period not exceeding five years.



4 Discontinuance of Water Supply

The Corporation may disconnect, or may instruct the Water Board for the area concerned to
disconnect, an individual water supply in the event of failure on the part of the plot holder to pay
either—

(a) any instalment of the loan repayment and interest when it becomes due; or
(b) the charge for water consumed.

The supply may be reconnected on payment by the plot holder of all charges outstanding,
together with such reconnexion fee as the Corporation or the Water Board, as the case may be, may
prescribe.

5 Application for a Loan

An application for a loan shall be made in such form or in such manner as the Corporation
may prescribe.

[Chap3301]CHAPTER 33:01

AFRICANS ON PRIVATE ESTATES

ARRANGEMENT OF SECTIONS
SECTION
1. Short title
2. Application of the Act
3. Interpretation
4, Registers to be kept
5. Who may apply for registration
6. Trespassers
7. Applications to Tribunal
8. Additions to register
9. Right of Minister to enter and obtain information

10. Allocation of land

11. Liability to pay rent
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13. Receipts for rent paid or certificates
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15. Owner to deduct rent from wages
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17. Disputes between resident Africans and owners
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19. Resident Africans not to quit estate except on lawful order
20. Order to quit
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An Act to regulate the conditions on which Africans may reside on Private Estates, the Orderly
Development of Agricultural Land and Matters connected therewith



[17TH AUGUST 1962]
[Ch3301s1]1. Short title

This Act may be cited as the Africans on Private Estates Act.
[Ch3301s2]2. Application of the Act

(1) This Act shall apply to such part or parts of Malawi as the Minister may, by notice
published in the Gazette, direct.

(2) This Act shall not apply to any African who is in occupation of land on an estate by virtue
of a valid lease or tenancy agreement for a period of not less than two years.

(3) The Minister may by notice published in the Gazette suspend or rescind the application
of this Act to any part or parts of Malawi to which it has been applied.

[Ch3301s3]3. Interpretation
In this Act, unless the context otherwise requires—

“African” means any person who is a member of an African community indigenous to
Malawi, Tanzania, Zambia or Mozambique;

“economic crops” means such crops as are grown for sale and not for the consumption of
the grower or his family;

“estate” means an undivided area of land, the legal right to occupy which is vested in some
person other than the Government;

8 of 1952“exempted African” in relation to an estate means any African employee serving
the owner of such estate otherwise than under this Act and living in a dwelling constructed at the
expense of the owner and, during the registration period referred to in section 5, includes an African
residing on an estate in pursuance of a contract which was a special agreement under the Africans
on Private Estates Ordinance, 1952 (now repealed);

“operative date” means the date upon which this Act comes into operation in relation to any
estate by reason of its application to such estate under section 2 (1);

“owner” means any person, other than the Government, having a legal right, otherwise than
under this Act, to occupy the estate in respect of which such term is used;

“resident African” means any African who is entitled to be registered as such under this Act;
“Tribunal” means the Africans on Private Estates Tribunal established under section 18;
“special agreement” means a written agreement made in accordance with section 25;
“unmarried woman” means a woman who has not married and includes—

(a) a widow who has not remarried;



(b) a divorced woman who has not remarried;

(c) a woman whose husband has been absent from Malawi for a continuous period of
two years or upwards and is still absent;

(d) a woman the whereabouts of whose husband have been unknown for a continuous
period of two years or upwards and whose whereabouts are still unknown.

[Ch3301s4]4. Registers to be kept

(1) Every owner shall register all resident Africans on his estate in a register which shall be in
such form and contain such particulars as the Minister may prescribe.

(2) Every resident African registered under subsection (1) shall be supplied by the owner
with a document in the form prescribed by the Minister certifying his registration.

(3) Every owner shall keep a separate register, which shall be in such form and contain such
particulars as the Minister may prescribe, of all Africans who enter his estate under a special
agreement.

(4) Every owner who contravenes this section shall be guilty of an offence.
[Ch3301s5]5. Who may apply for registration

(1) Every male African over the apparent age of 18 years and every unmarried African
woman over the apparent age of 18 years who, on the operative date, was resident on an estate,
shall be entitled, on application to the owner of the estate, to be registered as a resident African.
Every application for registration shall, subject as hereinafter provided, be made within the period
(hereinafter referred to as the registration period) of six months after the operative date:

Provided that—
(a) an exempted African shall not be entitled to apply for registration;
(b) an African, who was party to an agreement, in force on the operative date, for which

approval was applied under section 25 but which was not approved before the expiration of the
registration period, may apply, within one month after such expiration, for registration as a resident
African.

(2) No African shall be deemed to be resident on any estate for the purposes of subsection
(1) unless he was, on the operative date, residing in a dwelling on the estate constructed by him
while he was not employed by the owner, or was residing on the estate with the knowledge of the

owner.

(3) Any African who satisfies the Tribunal that he has resided on an estate continuously since
the 1st day of January, 1962, shall be deemed to have been residing on that estate with the
knowledge of the owner on the operative date.

(4) Any person applying for registration shall supply full particulars of the members of his
family residing with him on the estate, including wives, children and any other dependants and the



approximate ages of such children and dependants and of the dwellings and other buildings
occupied or used by him.

[Ch3301s6]6. Newcomers and trespassers

(1) Any owner who consents to any African, other than an exempted African, residing, after
the expiration of the registration period, on his estate, for the purpose of growing any economic
crop for sale to, or performing any agricultural work for, that owner shall be guilty of an offence,
unless such African is a person in respect of whom particulars have been registered under this Act,
or in respect of whom application for registration or for approval of a special agreement is pending.

(2) After the operative date, any African who resides on or cultivates any estate or part
thereof or exercises any rights conferred by section 10 (2) on resident Africans over or in relation to
any estate shall be a trespasser, and guilty of an offence, unless he is a person of whom particulars
have been registered under this Act or in respect of whom application for registration or for
approval of a special agreement is pending.

[Ch3301s7]7. Applications to Tribunal

(1) Any African who has applied unsuccessfully to an owner for registration may, within one
month after refusal of registration, apply to the Tribunal for an order that the owner grant his
application.

(2) An application for registration shall, for the purposes of section 6, be deemed to be
pending from the time when it is made until it is granted or refused by the owner and, if refused,
until the time for application to the Tribunal under subsection (1) has expired and, if application is so
made to the Tribunal, until the Tribunal has given its decision on such application.

[Ch3301s8]8. Additions to register

Any African who, after the operative date, comes to reside on an estate, in pursuance of a
valid marriage to an unmarried woman who is registered as a resident African, shall apply to the
owner for and shall be entitled to registration as a resident African. No other person shall be entitled
to registration as a resident African after the expiration of the registration period except in
pursuance of an order of the Tribunal, or in accordance with proviso (b) to section 5 (1). A child, or
other dependant brought up as a child, of a registered resident African may on attaining the age of
18 years apply to the owner for the occupation of land on the estate under a special agreement and
such application shall be granted.

[Ch3301s9]9. Right of Minister to enter and obtain information

(1) The Minister or any other person duly authorized by him in that behalf shall have the
right to enter upon any estate at all reasonable times for the purpose of inspecting the registers and
enforcing this Act, and investigating the conditions of Africans residing or working on the estate.

(2) The owner of every estate shall furnish, on demand, to the Minister or any person duly
authorized by him, full information regarding entries in the registers maintained by him and
regarding matters which are required to be entered in such registers.



(3) Any owner who fails to comply with the requirements of this section shall be guilty of an
offence.

[Ch3301s10]10. Allocation of land

(1) Every registered resident African shall be entitled to the continuous use, on the estate in
respect of which he is registered, of a suitable site for a dwelling and reasonable outbuildings for
himself and each registered wife and, if practicable, of an area of land for cultivation adequate for
growing the usual food crops for the sustenance of himself and those of his wives and dependants
whose particulars have been registered, and at a reasonable distance from his dwelling.

(2) Every registered resident African and every member of his family or other dependant of
whom particulars have been registered shall be entitled to cut or remove grass, firewood (if
available) and other materials necessary for his domestic purposes (including the erection and
maintenance of buildings) from land allocated to him for cultivation and from any part of the estate
which has not been set aside by the owner for the protection of streams and water supplies or for
the protection of land from soil erosion, and which has not been cultivated, re-afforested or set
aside for controlled cutting under a silvicultural management scheme.

(3) The operation of this section shall be subject to any other written law for the time being
in force in Malawi.

[Ch3301s11]11. Liability to pay rent

(1) Subject to subsections (2), (3) and (4), every registered resident African shall be liable to
pay to the owner of the estate, in respect of which he is registered, a rent of £1 per annum in
respect of each dwelling occupied by him on the estate. For the purposes of this section a dwelling
shall be deemed to include a group of buildings occupied by a wife.

(2) The following persons shall be exempt from the payment of rent under the provisions of
subsection (1)—

(a) an unmarried woman;

(b) a married woman whose husband is registered as a resident African in respect of the
same estate;

(c) a person exempt from payment of tax by virtue of the Taxation Act; Cap. 41:01

15 0f 1928(d) a person who on the 30th day of June, 1942, was a resident native on the
estate under the Natives on Private Estates Ordinance, 1928 (now repealed) or is a descendant
according to customary law, of such a person;

(e) a resident African who, in the opinion of the Tribunal, is without the means to pay
rent and is unable to acquire the means due to sickness, age, infirmity or preoccupation with the
care of infant children.

(3) A male resident African who has two wives who live in separate dwellings on the same
estate shall be liable to pay rent in respect only of one dwelling:



Provided that—

(a) any male resident African who has more than two but not more than three wives
who live in separate dwellings on the same estate shall be liable to pay rent in respect of the third
dwelling at the rate of six shillings and eightpence per annum;

(b) a resident African who has more than three wives living in separate dwellings on the
same estate shall be liable to pay additional rent in respect of each dwelling after the first two at the
rate of ten shillings per annum.

(4) Every male resident African, who has wives living on separate estates belonging to
different owners, shall be liable to pay rent in respect of the dwellings on each separate estate in
accordance with subsections (1), (2) and (3).

[Ch3301s12]12. When rent is due and recoverable

Rent shall be due in advance on the 1st day of January in each year and shall become
recoverable from the 1st day of July next after it becomes due:

Provided that no rent shall be payable in respect of the period from the 1st day of July until
the 31st day of December, 1962.

[Ch3301s13]13. Receipts for rent paid or certificates

(1) Every owner who receives rent from a resident African shall give to such resident African
a written receipt therefor specifying the period in respect of which rent was received.

(2) Every owner for whom any resident African has worked for wages in accordance with this
Act shall give to such resident African a certificate specifying the period of work and stating the
amount deducted from his wages in respect of rent payable under this Act.

[Ch3301s14]14. Resident Africans may work for wages

(1) Notwithstanding anything hereinbefore contained, a resident African may elect to work
for wages for the owner of the estate upon which he resides.

(2) Every resident African who is liable to pay rent under this Act shall before the 30th day of
September in each year inform the owner of the estate whether he desires to pay his rent or
whether he desires to offer to work for such owner for any and, if so, what period during the next
year.

(3) Where such resident African has elected to offer to work for wages for the owner of the
estate, the owner shall offer such resident African suitable work on the estate within a reasonable
distance from his dwelling for a period sufficient to enable such resident African to pay his rent in
accordance with section 15, or such lesser period as the resident African may elect, or shall provide
such resident African with such reasonable facilities for growing economic crops in accordance with
section 16 as may be expected to produce sufficient cash return to pay the rent.

(4) Where a resident African has elected to work for wages for the owner of the estate upon
which he resides, he shall not be liable to pay the rent if the owner has failed or is unwilling to offer



such resident African suitable work within a reasonable distance of his dwelling during the months in
which he has elected to work or to provide facilities for growing economic crops.

(5) Every resident African who works for the owner of the estate in accordance with this Act
shall be entitled to be paid wages at not less than the rate prescribed by any law for the time being
in force in Malawi regulating the payment of wages.

[Ch3301s15]15. Owner to deduct rent from wages

(1) There shall be deducted from the wages payable to any resident African who works for
the owner of the estate on which he resides an amount in respect of rent payable under this Act not
exceeding one-third of such wages in any month; but a resident African may pay rent from his wages
to an extent greater than one-third thereof if he so desires.

(2) Save in accordance with section 25 (2), it shall be unlawful for the owner of an estate to
demand work or exact services from any resident African on any estate.

(3) Every owner who contravenes this section shall be guilty of an offence.
[Ch3301s16]16. Economic crops

(1) No resident African shall grow economic crops on the estate on which he resides without
the written consent of the owner and the approval of the Minister or other person approved by him
in that behalf.

(2) Where the owner has consented and given reasonable facilities to a resident African,
who is liable to pay rent under this Act, to grow economic crops for the purchase of the owner of the
estate, the owner of the estate shall be entitled to deduct from the purchase price an amount equal
to the rent payable to the owner of the estate under this Act.

(3) The conditions upon which resident Africans may grow economic crops on any estate
shall be subject on each estate to the approval of the Minister or other person authorized by him in
that behalf.

(4) The Minister may make regulations under this section prescribing the conditions on
which economic crops may be grown on any estate by resident Africans.

(5) The Minister or any other person authorized by him in that behalf shall be entitled to
enter upon any estate where resident Africans are permitted to grow economic crops, for the
purpose of inquiring into the conditions under which such economic crops are grown, and he may
appoint a public officer to supervise the grading or purchase of such crops. Any expense of such
supervision shall be borne by the owner:

Provided that notwithstanding that this Act has not been applied to any estate or part of
Malawi the Minister may by notice published in the Gazette apply to any such estate or part of
Malawi this subsection so modified as though the subsection applied to crops grown on any estate
by any African and, if this subsection is so applied, section 28 (6) and (7) shall also apply, and the
owner shall not refuse to purchase, at a fair price, any crop so grown and remaining for sale after
this subsection has been so applied.



(6) Where there is a dispute between resident Africans and any owner of the estate as to
any conditions in respect to the growing of economic crops, marketing, price or grading or any other
matter, the Minister may himself inquire into the dispute or refer it to the Tribunal. The Tribunal
shall report the result of such inquiry to the Minister who shall have power to make such order as he
deems fit.

(7) Any person who wilfully ignores or neglects or disobeys the order of the Minister made
under subsection (6) shall be guilty of an offence.

[Ch3301s17]17. Disputes between resident Africans and owners

If any other dispute shall arise as to the liability or rights of resident Africans or liability and
rights of the owners of any estate under this Act, such dispute shall be referred to the Tribunal for its
determination.

[Ch3301518]18. Establishment of the Tribunal

(1) There shall be established by the Minister a Tribunal, to be known as the Africans on
Private Estates Tribunal, whose function it shall be—

(a) to determine any matter which, under this Act is to be, or may be, determined by
such Tribunal;

(b) to determine any other matter or dispute which under this Act the Minister may
refer to such Tribunal;

(c) to determine whether it is practicable for a special agreement to be given to the
child or other dependant of a registered resident African under section 8;

(d) to make and enforce orders for ejectment and any other orders in accordance with
this Act;

(e) subject to the approval of the Minister, to employ and remunerate suitable officers
to enforce the orders of the Tribunal.

(2) The Tribunal shall consist of a Chairman and four other members to be appointed by the
Minister.

The Minister shall appoint a public officer to be the secretary of the Tribunal, who shall be
entitled to speak at the meetings of the Tribunal, but not to vote thereat.

(3) The Tribunal may, with the approval of the Minister, make rules governing the manner of
making applications, the conduct of its own proceedings, the convention of its meetings, the quorum
thereof and the allowances payable to its members:

Provided that rules governing the allowances payable to its members shall require approval
by the Minister.



(4) The Chairman shall preside at all meetings of the Tribunal unless incapacitated by
sickness or absent from some other cause, and in the event of the absence of the Chairman from any
meeting, the members present shall choose one of their number to act as Chairman at the meeting.

(5) Before any determination of the Tribunal is made, opportunity shall be given to every
person having an interest therein, or his representative, to be heard.

(6) Except where under this Act it is otherwise provided, any person aggrieved by a decision
or determination of the Tribunal, and having an interest therein, may, within forty-five days of
notification of such a decision or determination, appeal to the Minister who may refer such appeal
to an Appeal Advisory Board.

(7) The Appeal Advisory Board shall consist of such members as may from time to time be
appointed by the Minister and shall advise the Minister in respect of any appeal referred to it. The
Minister, whose decision in any appeal shall be final, shall not be bound by any advice given to him
by the Appeal Advisory Board.

(8) The appointment of any member to the Tribunal may be revoked by the Minister.
[Ch3301s519]19. Resident Africans not to quit estate except on lawful order

(1) Subject to this Act, no resident African shall be required to quit the estate on which he
resides except in accordance with the order of the Tribunal lawfully made under this Act.

(2) No order of the Tribunal requiring any resident African to quit the estate on which he
resides shall have any effect unless and until it has been approved by the Minister.

[Ch3301520]20. Order to quit

(1) Any owner may apply to the Tribunal for an order requiring a resident African, or any
African, to quit the estate on which he resides on the ground—

(a) that the owner has not received the rent for one year since it became due and that
the resident African has not offered to work for him for wages during the same period, or, having
offered to work, has failed to do so;

(b) that the resident African has been convicted or guilty of an offence of such gravity as
to render him undesirable as a resident African;

(c) that the African is a trespasser;

(d) that the African is a member of the family or other dependant of a registered
resident African, who has attained the age of 18 years and who has been offered land for occupation
on the terms of an agreement in a form approved by the Minister, but has been unwilling to enter
into such an agreement, or who, having entered into such an agreement, has not acted in
accordance therewith.

(2) Any owner may apply to the Tribunal for a declaration that any resident African is liable
to pay rent or to do anything which, under this Act, he is liable to do.



(3) Any resident African may apply to the Tribunal for—

(a) an order that the owner of an estate shall register him as a resident African, or to
restrain the owner of the estate on which he resides or works from in any way interfering with his
rights under this Act;

(b) a declaration that he is not liable to pay rent under this Act, or that he is entitled to
any other right thereunder;

(c) a declaration regarding the amount and situation of land which he is entitled to use
under this Act.

[Ch3301s21]21. Power to make orders

(1) The Tribunal may, at its discretion, grant or refuse any application made under this Act,
and may make such order as it thinks fit, including the award of compensation to either party.

(2) In making such order the Tribunal shall have regard to all the circumstances of the case in
so far as they may be relevant to the issue.

(3) Every order of the Tribunal requiring any resident African to quit the estate on which he
resides shall specify—

(a) the date on or before which the resident African is required to quit the estate;

(b) the amount of compensation which shall be paid by the owner of the estate to the
resident African in respect of crops, buildings and other improvements and for disturbance;

(c) whether the owner of the estate shall be responsible for the cost of transportation
of the resident African to the new place selected for the resident African by the Minister,

and when the cost of transportation can be ascertained the Tribunal may fix the amount of such
cost.

(4) Where the Tribunal has ordered a resident African to quit the estate on which he resides
and has ordered that compensation shall be paid, such resident African need not quit the estate
until the amount of compensation which the Tribunal has ordered to be paid to him has been paid in
full.

[Ch3301s22]22. Compensation for disturbance

(1) Every resident African who has been ordered by the Tribunal to quit the estate on which
he resides shall be entitled to compensation for disturbance.

(2) Compensation for disturbance shall be assessed by the Tribunal and shall be of such
amount as the Tribunal considers just and reasonable. The Minister may in his discretion reduce or
increase the amount of compensation assessed by the Tribunal.

(3) In cases where there is disagreement between members of the Tribunal as to the amount
payable as compensation, the matter shall be referred to the Minister who may appoint an



independent valuer to arrive at an independent assessment, or may himself assess the
compensation. The amount assessed by an independent valuer shall be deemed to be an assessment
by the Tribunal approved by the Minister.

[Ch3301s23]23. Offence to disobey order

Any person who wilfully ignores or neglects or disobeys an order of the Tribunal made in
accordance with this Act shall be guilty of an offence.

[Ch3301s24]24. Resettlement of evicted resident Africans

Where a resident African has, under this Act, been ordered to quit the estate on which he
resides, the Government shall afford such resident African such assistance as may be necessary to
enable him to obtain a suitable site for his dwelling and cultivable land on customary land or public
land.

[Ch3301s25]25. Special agreement

(1) Any owner may enter into a written special agreement with any African whereby such
African, together with his wife or wives (or her husband) and family, is entitled to reside on the
estate of such owner.

(2) Such written agreement may provide that an African who enters into such agreement
shall be required to work for the owner of the estate for such period during the year as may be
agreed upon:

Provided that—

(a) no such special agreement made after the operative date shall be valid unless it has
been approved in writing by the Minister with whom a written copy thereof shall be filed;

8 0f 1952(b)  any agreement which was a special agreement for the purposes of the
Africans on Private Estates Ordinance, 1952 (now repealed), and which was in force on the operative
date, shall cease to have any effect at the expiry of six months thereafter, unless it has been
approved by the Minister in writing as a special agreement and a copy thereof filed with him;

(c) no agreement shall be approved by the Minister as a special agreement unless he is
satisfied that it provides for adequate security of tenure, adequately controls the types of crops
which may be grown and is fair and equitable in all the circumstances;

(d) if any agreement ceases to have effect by reason of proviso (b), the African who was
a party to the agreement may apply for registration as a resident African under section 5.

(3) Reference to every special agreement approved under this section shall be made in a
register kept in accordance with section 4, and copy thereof shall be supplied by the owner to the
African with whom it is made.

(4) Not withstanding section 6 of the Deeds Registration Act, no special agreement shall be
subject to compulsory registration in the Deeds Registry Office. Cap. 58:02



(5) Every special agreement shall be free of stamp duty.
[Ch3301s526]26. Minister may make schemes

26 of 1988(1) Subject to subsection (4) the Minister may, after consultation with the owner,
prescribe a scheme for the orderly development of any estate which comprises undeveloped land or
land occupied by resident Africans.

(2) Such scheme shall as the Minister may see fit, be prepared by or with the assistance of
the Commissioner for Town and Country Planning and may provide for—

(a) the setting aside of a defined area of the estate for occupation by Africans pursuant
to special agreements and may limit the number of families who may so occupy such area;

(b) the delimitation of areas on the estate which may be occupied or used by resident
Africans;
(c) the removal of resident Africans from land occupied by them to another part of the

estate or to public land, to facilitate an approved scheme of development, and the payment of the
cost of such removal and compensation;

(d) penalties for infringements of the scheme.

(3) Any owner whose estate is affected by a scheme prescribed or proposed to be prescribed
under subsection (1) may by notice in writing inform the Minister that he desires any land so
affected to be acquired by Government.

(4) In any case in which the owner has expressed a desire under subsection (3)—

(a) the land specified in the notice of such desire shall be deemed to be required for a
public purpose;

26 of 1971(b) the Minister may cause steps to be taken for the acquisition of such land;
(c) the scheme shall not take effect until the land has been so acquired.
[Ch3301s27]27. Effect of Act

This Act shall have effect notwithstanding any condition to the contrary, express or implied,
in any past grant or lease of public land.

[Ch3301s28]28. Penalty

Any person who is guilty of an offence under this Act shall be liable to a fine of K200 and to
imprisonment for six months.

[Ch3301s29]29. Regulations and rules
The Minister may make regulations—

(a) prescribing any thing which by this Act may be or is to be prescribed by him;



(b) providing for the appointment of officers or other persons with power to enter upon
any estates for the purpose of enforcing this Act and for investigating the condition of Africans
residing or working thereon;

(c) generally for the purpose of carrying this Act into effect.

SUBSIDIARY LEGISLATION
APPLICATION OF ACT

APPLICATION TO SOUTHERN REGION
unders. 2

G.N. 127/1962

268/1970

The Minister has directed that the Africans on Private Estates Act shall apply to the whole of
the Southern Region with the exception of the estates set forth in the Schedule.

SCHEDULE

District Name of Estate Owner Acreage
Blantyre Limbe/Bangwe British Central Africa Company Ltd. 1382

MichiruBlantyre and East Africa Ltd. and other owners of Subdivisions deriving title from
Blantyre and East Africa Ltd. 1554

Ngumbe British Central Africa Company Ltd. 638
Ngumbe do 1485
Chiradzulu Chikowa do 1772
Matambo Colonel W. D. Lewis 716.4785
Sakata Hill British Central Africa Company Ltd. 512

Thyolo Chaoni British Central Africa Company Ltd. 437
Chisunga do 3892
ChiwaleA. M. Henderson and Sons 945
Gotha Tea Estate Gotha Tea Estates Company Ltd. 1465

Kamponiji L. J. Rumsey 965



Kumadzi Alex. Lawrie & Co. Ltd. 1344.10
Kwenengwe  British Central Africa Company Ltd. 1295

Lujendalujenda Estates Limited 1372.67

Mafisi Naming’omba Tea Estates Limited 1803
Makandi/Sanjika British Central Africa Company Ltd.
Makwasa Group Thyolo Highlands Tea Estates Ltd.
Mandimwi Naming’omba Tea Estates Limited 1994
Mikolongwe  British Central Africa Company Ltd. 1751
Mindali do 2214

Mindimwe Naming’omba Tea Estates Limited 1351
Mwiwala British Central Africa Company Ltd. 395.087
Mirango Lujenda Estates Limited 1350.9

Mpeni British Central Africa Company Ltd. 2908

Mpezo do 1510

Msituiwire, Chimvuu/ Namikuyu do 1570
Nakhurumbo Gotha Tea Estates Limited 1081
Namabinzi Naming’omba Tea Estates Limited 893
Namadzi A. M. Henderson and Sons 971
Naming’omba Naming’omba Tea Estates Limited 2089
Namisinje British Central Africa Company Ltd. 705
Nansadi do 813

Napiyo do 1155

Nasonia Nasonia Tea Company Ltd. 1480
Nchefu Miss H. Glover 591.61

Nchiwi Lujenda Estates Limited 16.17

Ndata British Central Africa Company Ltd. 2226

Nkami do 600

8250

6571.259



Nkami (B) do 957

Ntimabe do 869

Ntuwanjati E. P. Roe 1000

Tunga British Central Africa Company Ltd. 1341
Uplands do 4208

Namireme Thyolo Highlands Tea Estates Ltd. 340.957

APPLICATION TO CENTRAL AND NORTHERN REGIONS
unders. 2
G.N. 128/1962

The Minister has directed that the Africans on Private Estates Act shall apply in the Central
and Northern Regions to the estates set forth in the Schedule with effect from the 1st day of
September, 1962.

SCHEDULE

CENTRAL REGION

District Estate Owner

Dedza Sekwere M. W. Bartlett
Linthipe M. De Vito
Tete  Ibrahim Hassam
MdindelJ. N. S. Chaudhri
Mpata Milonde J. N. S. Chaudhri

Mphati Trustees of Osman Adam

Golomoti G. H. Charlton
Golomoti African Export Corporation Limited
Orpington Dharap Brothers

Dowa Mpali Mbabzi Estates Limited



Kasangadzi Mbabzi Estates Limited
MonjesiMbabzi Estates Limited
Chikambe Mbabzi Estates Limited
Nakandwa Mbabzi Estates Limited
Chikwawa Mrs. G. M. Wallace

Chikwawa Extension Mrs. G. M. Wallace

Kantunda I. Conforzi (Tea and Tobacco) Limited
Chikwawa I. Conforzi (Tea and Tobacco) Limited
Kasache D. W. K. MacPherson Limited

Mchinji Likasi  British Central Africa Company Ltd.
Lisoka Mrs. G. M. Wallace
Mperere I. Conforzi (Tea and Tobacco) Limited
Konongo D. W. K. MacPherson Limited
Agra D.W. K. MacPherson Limited
Namitete Extension Mrs. M. Dickinson
Kawere/Kalulu Mrs. M. Dickinson
Kasungu Chasenga Mbabzi Estates Limited
Nkandaula Mbabzi Estates Limited
Katondo Mbabzi Estates Limited
Lilongwe Chanumba R. W. J. Wallace Limited
Kalata R.G. Calvert
Mudi  Mbabzi Estates Limited
Mbabzi Mbabzi Estates Limited
Chipala Mbabzi Estates Limited
Bua Mbabzi Estates Limited
Namitete Mbabzi Estates Limited

Kasu Mrs. G. M. Wallace



Ncheu

Msangwa Mrs. G. M. Wallace

Lingadzi Mrs. G. M. Wallace
Namitete Mrs. G. M. Wallace
Daning’a Mrs. G. M. Wallace

Nsunga |. Conforzi (Tea and Tobacco) Limited
Nsungwa I. Conforzi (Tea and Tobacco) Limited
Likuni 1. Conforzi (Tea and Tobacco) Limited
Lisungwe I. Conforzi (Tea and Tobacco) Limited
Cirikande I. Conforzi (Tea and Tobacco) Limited
Ncheza I. Conforzi (Tea and Tobacco) Limited

Kakuyu R. P. Warren

Kapanula R. P. Warren
Malowa R. P. Warren
Kachawa T. W. Bradshaw

Likuni T.W. Bradshaw

Namitete Mrs. M. Dickinson
Kaphiri Mrs. M. Dickinson
Mitundu R. McFadyen
Nanjai Dambo R. McFadyen
Mkhana D. Mackenzie
Mgwerisi D. Mackenzie
Zanzi F. Comminetti

Masula F. Comminetti

Lingadzi Mrs. Sirjeet Kour
Namitete Namitete Estates Limited
Balaka S.H.Osman

Mitongwe A. C. Dent



Balaka H. O. Hussein
Billa  H. Osman and Sons
Dzunje Mrs. M. Nussbaum
Rivi Rivil. Conforzi (Tea and Tobacco) Limited
NORTHERN REGION
Karonga Nyungwe D. Maxwell

Nyungwe T. Maxwell

THE AFRICANS ON PRIVATE ESTATES (FORMS) RULES
under s. 29(2)
G.N. 129/1962
1. Citation
These Rules may be cited as the Africans on Private Estates (Forms) Rules.
2. Register of resident Africans

The register of resident Africans referred to in section 4 (1) of the Act shall be in the form set
forth in Form | in the Schedule and shall contain the particulars specified therein.

3. Certificate of registration

The document certifying registration referred to in section 4 (2) of the Act shall be in the
form set forth in Form Il in the Schedule.

4, Register of Africans under special agreements

The register of Africans entering an estate under special agreements referred to in section 4
(3) of the Act shall be in the form set forth in Form Il in the Schedule and shall contain the
particulars specified therein.

SCHEDULE

FORM |

THE AFRICANS ON PRIVATE ESTATES ACT
(SECTION 4(1))

REGISTER OF RESIDENT AFRICANS



I Il 1 v \ Vi Vil Vil IX

Register Number Date of Registration Name in Full  Tax Census Number Name or
description of locality where resident on Estate Acreage allocated Whether or not exempted
from paying rent Name and full details of wife or wives (including residence) Details of

children (number, sex and ages)

In the event of additions being made to the register in terms of section 8 (in pursuance of a
valid marriage, etc.) it is only necessary to enter columns | to IV and to enter the register number in
column V of the resident African with whom marriage has been joined.

FORM I
THE AFRICANS ON PRIVATE ESTATES ACT
(SECTION 4 (1))

CERTIFICATE OF REGISTRATION AS A RESIDENT AFRICAN

This is to certify that the undermentioned person has been registered as a resident African
with effect from ..o, (o] 2 TR PO P URRUUPPTOPRTPRIOt
ESTate iN woveeeeeiie e e District in accordance with section 4 (1) of the

Africans on Private Estates Act.

Estate Register NO. ...cccccvveieiieieiee e,



FORM Il
THE AFRICANS ON PRIVATE ESTATES ACT
(SECTION 4 (3))

REGISTER FOR AFRICANS ON SPECIAL AGREEMENTS

Agreement No. Date of Agreement Name of Tenant in full Tax Census No. (if any) Home
Address of Tenant Whether agreement approved by Minister and Ministry Reference

AFRICANS ON PRIVATE ESTATES TRIBUNAL RULES
unders. 18
G.N. 1/1963
1 Citation
These Rules shall be known as the Africans on Private Estates Tribunal Rules.
2. Interpretation

In these Rules, unless the context otherwise requires, “Chairman” means the Chairman of
the Tribunal; “member” means a member of the Tribunal; “Secretary” means the Secretary to the
Tribunal.

3. Persons who may apply to Tribunal

Application to the Tribunal shall be made only by a person aggrieved by an act, omission or
determination of any other person under the Act. For the purposes of this rule, “person” includes
the Government.

4, Method of application



All applications shall be made to the Secretary. There is no set form for an application, but
all applications must be written and either signed or thumb-printed. An application should state the
names and addresses of all persons involved in the matter and shall briefly state the matter in
dispute.

5. Secretary to notify person complained against

(1) When the Secretary has received an application, he shall notify the person complained
against of the substance of the complaint and invite a written reply.

(2) Where an application is filed against a person or persons unknown, the Secretary may
seek assistance from responsible sources to determine the names and addresses of such person or
persons.

6. Secretary to establish agreed facts

The Secretary shall attempt to establish as many facts as possible as agreed facts before the
Tribunal acts on any matter.

7. Convention of Tribunal

(1) The Chairman, or in his absence or illness, any member designated by him, may convene
the Tribunal.

(2) No meeting of the Tribunal may be convened on less than seven days’ written notice.
8. Quorum and voting

(1) Three members of the Tribunal shall constitute a quorum. A majority of a quorum shall
be competent to conduct the business of the Tribunal.

(2) The Chairman, or the member elected to act as Chairman, shall have both an original and
a casting vote.

(3) No member of the Tribunal shall be qualified to participate or vote in any matter in which
he has a direct financial interest.

9. Chairman

The Chairman shall preside at all meetings of the Tribunal unless incapacitated by sickness or
absent from some other cause. When the Chairman is absent from any meeting, the members
present shall choose one of their number to act as Chairman for that meeting.

10. Questions of competence

The Secretary may offer advice to the Tribunal in any matter where the question of the
Tribunal’s competence to hear that matter is in doubt. The Tribunal shall decide the question of
competence before dealing with the substance of the dispute.

11. General procedure



(1) As presiding officer of the Tribunal, the Chairman shall have general powers to supervise
the hearing of any matter before the Tribunal. This includes regulating the manner in which persons
giving information to the Tribunal may be questioned.

(2) The Tribunal shall not be bound by technical rules of evidence.

(3) Every person having an interest in any matter before the Tribunal shall have the
opportunity to be heard, either in person or by a representative.

(4) The Chairman may invite any person who, in the Chairman’s opinion, may be able to
assist the Tribunal in its deliberations, either to appear in person or to submit a written statement to
the Tribunal.

12. Prompt despatch of business
(1) The Tribunal shall promptly consider any matter brought before it.

(2) Where a person has been invited to comment on or reply to a matter before the
Tribunal, and such person fails to do so within a reasonable time, the Tribunal may consider the
matter, notwithstanding the absence of the invited information.

13. Determination of Tribunal
(1) The Tribunal may withdraw to consider its determination.

(2) A summary of the determination of the Tribunal shall be signed by the Chairman and any
written dissent by a member shall be signed by him. Copies shall be made available to the parties to
the dispute by the Secretary.

14. Allowances and honoraria

The subsistence and travelling allowances paid to members shall be at the rates laid down
from time to time by the Government for payment to non-official members of committees, boards
and similar bodies. An honorarium at the rate of £100 per annum shall be paid to the Chairman and
each member of the Tribunal. The honorarium will be payable in quarterly instalments calculated
from the date of appointment to the Tribunal in respect of each completed month’s service on the
Tribunal.

[Chap3302]CHAPTER 33:02
HANDICAPPED PERSONS
ARRANGEMENT OF SECTIONS

SECTION

PART |



PRELIMINARY
1. Short title

2. Interpretation

PART Il

ADMINISTRATION

3. Establishment of Council

4, Composition of the Council

5. Secretary/Registrar and officers

6. Tenure of office of members

7. Remuneration of members of the Council
8. Proceedings of the Council

9. Non-liability of members of Council
10. Functions of the Council

11. Power of the Council

12. Authentication of the Common seal
13. Annual report

14. Exemption from taxes

15. Funds of the Council

16. Accounts
17. Appointment of auditors and audit of Council’s accounts
18. Duties of auditors

PART llI
REGISTRATION
19. Registration of the handicapped

20. Registration of associations



21. Power to impose conditions
22. Inspection of institutions

23. Penalties for failing to register

PART IV

MISCELLANEOUS

24, Restrictions on seeking subscriptions, contributions or collections
25. Minister may make regulations

48 of 1971

9 of 1986

An Act to make provision for the improvement of the care, assistance and education of handicapped
persons in Malawi; to establish a Council for the handicapped; to provide for the voluntary
registration of handicapped persons; to provide for the registration, direction, control and regulation
of associations whose objects include the welfare of the handicapped; and further to provide for
matters incidental thereto and connected therewith

[1ST OCTOBER 1972]
PART |
PRELIMINARY
[Ch3302s1]1. Short title
This Act may be cited as the Handicapped Persons Act.
[Ch3302s2]2. Interpretation
In this Act, unless the context otherwise requires—
"association” has the meaning assigned to it by section 20;

“authorized officer” means a medical practitioner and any other person authorized by the
Minister for the purposes of this Act;

“Chairman” means the Chairman of the Council appointed and designated pursuant to
section 4;

“Council” means the Malawi Council for the Handicapped established by section 3;



“the handicapped” means those persons who, by reason of any defect or impairment of the
mind, senses or body, congenital or acquired, are unable to take part in normal education,
occupation and recreation, or who, by reason of any such defect or impairment, require special
assistance or training to enable them to take part in normal education, occupation or recreation, and

“handicap” shall be construed accordingly;

“institution” means any land, buildings or other premises in which an association carries on
work for the promotion of the welfare of the handicapped, and includes premises where the
handicapped live and are cared for by any such association;

“Minister” means the Minister for the time being responsible for the administration of this
Act;

“Vice-Chairman” means the Vice-Chairman of the Council elected pursuant to section 4.
PART Il
ADMINISTRATION
[Ch3302s3]3. Establishment of Council

There is hereby established a Council to be known as the Malawi Council for the
Handicapped (hereinafter referred to as “the Council") which shall be a body corporate by that name
with perpetual succession and common seal and shall be capable of suing and being sued, of
acquiring, holding, letting and otherwise disposing of land and, subject to the provisions of this Act,
of performing all such acts and things as a body corporate may by law perform.

[Ch3302s4]4. Composition of the Council

9 of 1986(1) The Minister shall, by notice in the Gazette, appoint the members of the
Council.

(2) The Council shall consist of —
(a) one member designated by the Minister as Chairman,;

(b) two independent members who shall be persons with wide and specialized
knowledge in the field of the handicapped;

(c) five other members.

(3) The Minister may appoint to the Council such additional members, not exceeding two, as
he deems essential to the Council in the exercise of its functions and powers.

(4) The Council shall, at its first meeting, elect one of its members to be Vice-Chairman of the
Council for the period ensuing from the date of that meeting to the date of its first annual general
meeting, and shall, at its first annual general meeting, and at each and every annual general meeting
held thereafter, elect one of its members to be Vice-Chairman of the Council for the ensuing year.

[Ch3302s5]5. Secretary/ Registrar and officers



(1) There shall be a Secretary to the Council who shall be appointed by the Minister, and
who shall be the Registrar for all of the purposes of this Act.

(2) The Minister may appoint such other officers of the Council as he may deem necessary
for the proper administration of the affairs of the Council.

(3) The Minister shall determine the terms and conditions of appointment of the Secretary
and other officers appointed pursuant to subsections (1) and (2).

(4) The Secretary shall be the chief executive officer of the Council and shall work under the
direction of, and be responsible to, the Council for the performance of any duties assigned to him by
this Act or delegated to him by the Council, as the case may be.

(5) The Secretary may delegate or assign any administrative or other duties to any officer
appointed pursuant to subsection (2) and each officer so appointed shall be responsible to the
Secretary for the performance of any such duties lawfully delegated or assigned to him.

(6) The Secretary and every officer appointed pursuant to this section shall be paid such
salaries and emoluments as shall be fixed by the Minister in the terms of their respective
appointments, and such salaries and emoluments shall be paid to them out of the funds of the
Council.

(7) Notwithstanding the foregoing provisions of this section, the Minister may designate an
officer in the public service to be the Secretary to the Council, or may designate officers in the public
service to be officers of the Council, and in any such event the provisions of subsection (6) shall not
apply in respect of such Secretary or officers so designated by the Minister.

[Ch3302s6]6. Tenure of office of members

(1) Members of the Council shall, subject to the provisions of this section, hold office for
such period, being not more than three years, as may be specified in their respective appointments.

(2) A retiring member shall be eligible for re-appointment.

(3) On the expiry of the period for which a member is appointed he shall continue to hold
office until his successor has been appointed, but in no case shall such further period exceed three
months.

(4) The office of a member shall be vacated—
(a) upon his death;

(b) if he is absent from three consecutive meetings of the Council without the
permission of the Council;

(c) upon the expiry of one month’s notice in writing of his intention to resign his said
office given by him to the Minister;

(d) upon the expiry of one month’s notice in writing terminating his appointment to
such office given to him by the Minister;



(e) if he becomes physically or mentally incapable of performing his duties as a member
of the Council.

[Ch3302s7]7. Remuneration of members of the Council

Any member of the Council who is not an officer in the public service shall be paid, out of
the funds of the Council, such remuneration and allowances, if any, as the Minister may in his case
fix.

[Ch3302s8]8. Proceedings of the Council

(1) The Council shall meet at such places and times as the Chairman may determine or as he
may be directed by the Minister and such meetings shall be convened by notice to the members
given by the Chairman.

(2) At any meeting of the Council more than half the number of members of the Council shall
constitute a quorum and all acts, matters or things authorized or required to be done by the Council
shall be decided by resolution by majority vote of the members present at any such meeting.

(3) At all meetings of the Council, the Chairman or in his absence the Vice-Chairman or, in
the absence of both, such member as the members present shall elect, shall preside.

(4) The person presiding at any meeting of the Council shall have a deliberative vote and, in
the event of an equality of votes, shall also have a casting vote.

(5) Subject to the provisions of subsection (2), no act, decision or proceedings of the Council
shall be questioned on account of any vacancy in the membership thereof, or on account of the
appointment of any member of the Council being defective.

(6) The Council may from time to time make rules for the transaction of the business of the
Council or of any Committee of the Council.

(7) The Council may appoint committees for any purposes that it may deem expedient and
may, with the prior consent of the Minister, co-opt any person to be a member of any committee so
appointed. The Chairman of the Council shall, by virtue of his office, be a member of every
committee so appointed.

(8) Subject to the provisions of this Act, the Council may regulate its own procedure.

(9) The Council shall hold in each year an annual general meeting within three months of the
first day of the financial year of the Government .

(10) The Council shall cause minutes of every Council meeting to be kept.
[Ch330259]9. Non-liability of members of Council

No member of the Council, or of any committee of the Council, shall be liable for any act or
default of his, or of the Council, done in the exercise in good faith of the functions or powers of the
Council.



[Ch3302510]10. Functions of the Council

The Council shall act as an agent of the Government and, in promoting the welfare of the
handicapped, its functions shall be—

(a) to advise the Minister in regard to all matters affecting the welfare, education,
training and employment of the handicapped and in regard to all matters relating to the prevention
of any type of handicap;

(b) to promote public interest in the welfare and care of the handicapped,;
(c) to administer vocational and special training centres for the handicapped;
(d) to administer rehabilitation services for the handicapped and to administer services

for the care and welfare of handicapped persons;

(e) to raise and receive funds and donations which it may apply for the welfare of the
handicapped.

[Ch3302s11]11. Powers of the Council
The Council shall have power—

(a) to acquire by purchase, gift or otherwise any property, real or personal, and any
rights or interest therein or thereover;

(b) to enter into any contract or agreement;

(c) to employ upon such terms and conditions as may be determined by the Council
such managers, agents and servants as the Council may deem necessary, to fix their remuneration,
and to arrange for pension schemes, gratuities and retiring allowances and any contributions
therefor;

(d) to augment the earnings of persons registered pursuant to section 19, or of any
person engaged in promoting the welfare, education, training or employment of the handicapped;

(e) to raise and receive funds and donations to be applied for the welfare of the
handicapped;

(f) to borrow and raise moneys;

(g) to invest any moneys not immediately required in any investment for the time being
authorized by law for the investment of trust moneys, and to vary such investments;

(h) to assist by grants-in-aid or loans in the establishment, maintenance or running of
any association or institution which will be of direct benefit to the handicapped;

(i) to do all such acts, matters and things as may be necessary for fulfilling the objects
of the Council.

[Ch3302s12]12. Authentication of the Common seal



The common seal of the Council shall be authenticated by the signature of the Chairman or
of some other member of the Council authorized by the Chairman, in writing, in that behalf and such
seal shall be officially and judicially noticed.

[Ch3302s513]13. Annual report

(1) The Council shall, as soon as practicable and in any case not later than six months after
the termination of the financial year, submit to the Minister an annual report of its work and
operations during the year.

(2) The annual report shall include a balance sheet and a complete statement of income and
expenditure duly audited, and the report of the auditors and such other information as the Minister
may require.

[Ch3302s514]14. Exemption from taxes
The Council shall be exempt from any tax on income, profits or capital gains.
[Ch3302s15]15. Funds of the Council

The funds of the Council shall consist of —

(a) such sums as may be payable to the Council from moneys appropriated by
Parliament;
(b) such moneys as may be given to the Council by way of donation, contribution,

collection or gift; and

(c) such other moneys or assets as may vest in or accrue to the Council whether in the
course of its work or operations or otherwise.

[Ch3302s16]16. Accounts

The Council shall keep or cause to be kept a full and correct account of all moneys and assets
vested, received or otherwise obtained and all moneys expended and assets sold or otherwise
disposed of by the Council.

[Ch3302s517]17. Appointment of auditors and audit of Council’s accounts

(1) The Council shall with the approval of the Minister, at its first meeting, appoint one or
more persons who publicly carry on the profession of accountants as its auditors to examine and
report to the Council and to the Minister on the Council’s accounts not less than once in each
financial year.

(2) In addition to the report referred to in subsection (1), the Minister may, at any time,
require the Council to obtain from its auditors such other reports, statements or explanations in
connexion with the work, operations, undertakings and property of the Council as the Minister may
consider expedient.



(3) The Council shall produce to the auditors all its books and accounts with all vouchers in
support thereof and all books, papers and writings in its possession or control relating thereto.

(4) The auditors shall be entitled at all reasonable times to require from all members, the
Secretary and officers and all other persons in the employ of the Council such information and
explanations as may be necessary for the performance of their duties as auditors.

(5) The expenses of and incidental to any audit shall be borne and paid by the Council.
[Ch3302518]18. Duties of auditors

It shall be the duty of the auditors of the Council, in addition to the ordinary duties of
auditors, to certify not less than once in each financial year whether or not—

(a) they have received from the Council all the information and explanations which they
considered necessary for the performance of their duties as auditors;

(b) the accounts of the Council have been properly kept; and

(c) the accounts of the Council present a true and fair view of the financial position of
the Council according to the information and explanations given and the books and records
produced to them.

PART Il
REGISTRATION
[Ch3302519]19. Registration of the handicapped

(1) A register of the handicapped in the form prescribed, hereinafter referred to as “the
register", shall be maintained by the Council.

(2) Any person wishing to be registered as handicapped shall make or cause to be made on
his behalf an application in the prescribed form to the Council.

(3) On receipt of an application under the provisions of subsection (2) the Council shall cause
the person by whom or on whose behalf the application is made to be examined by an authorized
officer.

(4) Where an authorized officer has examined any person under the provisions of subsection
(3), he shall forward a certificate in the prescribed form to the Council stating whether he is satisfied
that the person examined by him is a handicapped person.

(5) Where an authorized officer certifies that he is satisfied that a person examined by him
under this section is a handicapped person, the Council shall, on receipt of such certificate, direct the
Registrar to cause the name of that person to be entered in the register and to issue a certificate of
registration, in the prescribed form, to the person so registered.

(6) Where any person, who is registered pursuant to this section, is subsequently examined
by a medical practitioner and such medical practitioner certifies in the prescribed form that the said



person is no longer a handicapped person, the Council shall, on receipt of such certificate, cause the
Registrar to strike the name of the said person off the register.

[Ch3302s520]20. Registration of associations

(1) A Register of Associations in the form prescribed (hereinafter referred to as “the
register") shall be kept and maintained by the Council.

(2) Every group or body of persons, corporate of unincorporate, other than any body
corporate established by any Act of Parliament expressly enacted for that purpose, formed or
operating within Malawi and having as one of its objects the promotion of the welfare of the
handicapped (in this Act referred to as an “association") shall apply to the Council in the manner
prescribed, for registration as a registered association under this Act.

(3) Every association applying for registration pursuant to subsection (2) shall, in its
application—

(a) set forth the name and address of the association and the names, designations and
addresses of its officers and the members of its executive committee or other body in control of its
affairs; and

(b) submit together with its application a copy of the memorandum and articles,
constitution or rules, as the case may be, of the association.

(4) As soon as is practicable after receiving an application pursuant to subsection (2), the
Council shall consider the same and, having satisfied itself as to the suitability of the memorandum
and articles, constitution or rules of the association and the good faith of its officers and members,
the Council may direct the Registrar to cause such association to be registered in the register.

(5) Where any amendment is made to the memorandum and articles, constitution or rules
of an association registered pursuant to this section, the association shall forthwith give particulars
thereof in writing to the Council.

(6) An association registered pursuant to this section shall, not later than the last day of April
in each year, submit to the Council a report of the operations of the association together with a
balance sheet duly certified by auditors elected at the annual general meeting of the association.

[Ch3302s21]21. Power to impose conditions

(1) The Council may before registration of an association or at any time thereafter impose
conditions—

(a) limiting the number of the handicapped in any age group who may be maintained at
any one time in any institution operated or managed by the said association;

(b) for ensuring that any such institution shall be adequately staffed both as regards the
qualifications and experience of the persons employed therein or taking part in the conduct thereof;

(c) for ensuring that any such institution shall be adequately equipped and maintained;



(d) providing for the keeping by any association of records of the handicapped admitted
into and maintained in any such institution;

(e) generally for securing the wellbeing of the handicapped persons admitted into any
such institution.

(2) Any association upon which conditions are imposed by the Council pursuant to
subsection (1) shall be notified by the Council in writing of the terms of such conditions.

(3) Any conditions imposed by the Council under the provisions of this section may, at any
time, be varied or revoked by the Council and the Council shall, in writing, notify the association
concerned of such variation or revocation.

(4) Any association aggrieved by any condition imposed, or by any variation of any such
condition made, by the Council under this section may, within thirty days after being notified of such
imposition or variation, appeal to the Minister, who may dismiss the appeal, or revoke the condition
imposed or variation made, or vary such condition or variation and, in this regard, may exercise
generally all or any of the powers of the Council under subsection (1).

(5) The decision of the Minister on any appeal pursuant to subsection (4) shall be final and
shall not be subject to appeal to or question in any court of law, and the Minister shall not be
required to assign any reason for any such decision.

[Ch3302s22]22. Inspection of institutions

(1) Any public officer authorized by the Minister may, at all reasonable times, enter any
institution and may inspect the same, and the facilities provided therein for the handicapped, the
arrangements for their welfare, education, training, rehabilitation, health and employment and any
records kept pursuant to this Act.

(2) Any person who hinders or obstructs any such authorized public officer in the exercise of
any of the powers conferred by subsection (1) shall be guilty of an offence and shall be liable to a
fine of one hundred Kwacha.

[Ch3302s23]23. Penalties for failing to register
If at any time after three months after the commencement of this Act—

(a) any handicapped person is admitted to, or found in any institution operated by an
association which is not registered under section 20; or

(b) any condition lawfully imposed in relation to an association under section 21 is
contravened or not complied with,

every person concerned in the management of the said association and any person in control orin
charge of the said institution shall be guilty of an offence, and shall be liable, in the case of a first
offence, to a fine of two hundred Kwacha, and in the case of a second or subsequent offence, to a
fine of four hundred Kwacha and to imprisonment for six months.

PART IV



MISCELLANEOUS
[Ch3302s24]24. Restrictions on seeking subscriptions, contributions or collections

(1) Save with the written permission of the Council, but without prejudice to any other law,
no person shall—

(a) publish appeals to the general public for subscriptions, contributions, donations or
other forms of gifts for the welfare of the handicapped; or

(b) organize, hold, assist or be concerned in any collection of money, or in any attempt
to collect any money, from house to house, in any street, by sale of goods or otherwise, for the
welfare, education, training, rehabilitation or health of the handicapped.

(2) Any person who contravenes subsection (1) shall be liable to a fine of one hundred
Kwacha and to imprisonment for six months and the court before which the person is convicted of
an offence under this section may order that the money, goods or other things collected or received
by him by way of a subscription, donation, contribution or gift, shall be forfeited and paid or given to
the Council:

Provided that it shall be a sufficient defence if the person charged with an offence under this
section proves that he was acting for and on behalf of an association registered under section 20.

[Ch3302s525]25. Minister may make regulations

The Minister may make regulations for the better administration and efficient working of
this Act and, without prejudice to the generality of the foregoing, such regulations may make
provision for—

(a) the form of records to be kept under this Act;

(b) the criteria to be applied when examining any person who has applied to be
registered under section 19;

(c) anything to be prescribed under this Act.

[Chap3303]CHAPTER 33:03
KAMUZU NATIONAL FOUNDATION TRUST
ARRANGEMENT OF SECTIONS

SECTION
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49 of 1971

9 of 1986

An Act to provide for the establishment of a fund entitled the Kamuzu National Foundation Trust; to
provide for the appointment of Trustees thereof and for the vesting of the property constituting
such fund in such Trustees; to provide for the incorporation of such Trustees as a body corporate
under the name, the Trustees of the Kamuzu National Foundation Trust; to provide for the terms
and conditions of the trusts under which such fund shall be held and administered by such Trustees;
and further to provide for matters incidental to or connected with the forgoing

[31ST DECEMBER 1971]
[Ch3303s1]1. Short title
This Act may be cited as the Kamuzu National Foundation Trust Act.
[Ch3303s2]2. Interpretation
In. this Act unless the context otherwise requires—
“alternate Trustee” means an alternate Trustee appointed in accordance with section 5 (2);
“objects” means the objects of the Trust declared by section 6;

“Trust” means the fund known as the Kamuzu National Foundation Trust established by
section 3;

“Trust capital” means such moneys as are transferred to and vested in the Trustees for the
purposes of the Trust by virtue of section 11, together with all moneys or other property, real or
personal, received by the Trustees in their capacity as such, whether by gift, devise or bequest, or



purchased or otherwise acquired by, or vested in, the Trustees for the benefit of the Trust, other
than Trust income not accumulated;

“Trust income” means any inretest, rents, dividends or other annual or periodic earnings
from the investment or use of the Trust capital;

“Trustee” means a Trustee appointed in accordance with section 5 (1);

“the Trustees” means the Trustees of the Kamuzu National Foundation Trust constituted and
incorporated pursuant to section 4.

[Ch3303s3]3. Establishment and property of Trust

(1) There is hereby established a fund to be known as the Kamuzu National Foundation Trust
(hereinafter referred to as the “Trust") which shall vest in, be held and administered by Trustees
pursuant to this Act upon and subject to the trusts and for the advancement and furtherance of the
objects in this Act hereinafter declared.

(2) The property of the Trust shall consist of —

(a) such sums of money as may be paid to the Trustees for the benefit of the Trust from
moneys appropriated therefor by Parliament;

(b) such sums of money or other property, real or personal, as may be purchased,
acquired or received by, or transferred to, or vested in the Trustees, in their capacity as such,
whether by way of gift, devise, bequest, purchase or otherwise howsoever;

(c) such sums of money or other property, real or personal as may accrue to the
Trustees in the exercise of their powers under this Act;

(d) such sums of money or other property, real or personal, as may be transferred to
the Trustees for the benefit of the Trust by or under this or any other written law.

[Ch3303s4]4. Trustees of the Trust

There is hereby constituted the Trustees of the Kamuzu National Foundation Trust, which
shall by that name be a body corporate with perpetual succession and a common seal capable of
suing and being sued and, subject to the provisions of this Act, of doing such acts and performing
such deeds as a body corporate may lawfully do or perform.

[Ch3303s5]5. The Trustees

(1) The Trustees of the Kamuzu National Foundation Trust shall be appointed by the
President and shall consist of—

(a) one person to represent the Malawi Army;
(b) one person to represent the Malawi Police;

(c) one person to represent the Malawi Congress Party;



(d) one person to represent commercial and industrial interests in Malawi;

(e) one person to represent banking institutions in Malawi, one of whom shall be
designated by the President as Chairman of the said Trustees and another of whom shall be so
designated as the Vice-Chaiman thereof. In the absence or incapacity of the Chairman the Vice-
chairman shall act in his stead.

(2) The President shall, upon the appointment of a Trustee pursuant to subsection (1),
appoint from the same category an alternate Trustee.

(3) An alternate Trustee appointed pursuant to subsection (2)—

(i) shall act as a Trustee only when the Trustee to whom he is alternate is
unable to exercise his functions as Trustee by reason of iliness, absence from Malawi or other grave
cause;

(i) when acting as a Trustee shall have all the powers and be subject to all the
duties of a Trustee.

(4) Alternate Trustees may, when not acting under the provisions of subsection (3), attend
meetings of the Trustees as observers only, but shall have no voice in the proceedings of, and no
voting powers at, any such meeting.

(5) No person shall be appointed a Trustee or alternate Trustee who—
(a) is an undischarged bankrupt;

(b) has, within three years last past, for an offence under any written law, been
sentenced to a term of imprisonment of not less than six months save as an alternative to, or in
default of, the payment of a fine;

(c) has, within seven years last past, been convicted of an offence involving fraud or
dishonesty.

(6) The office of Trustee or of alternate Trustee shall be vacated—
(a) upon his death;
(b) upon his ceasing to reside in Malawi;

(c) upon the happening of any event which would render him ineligible for appointment
as provided by subsection (5);

(d) upon his resignation as Trustee or alternate Trustee;
(e) upon his removal by the President.

(7) When the office of Trustee or of alternate Trustee is vacated pursuant to subsection (6),
the President shall appoint a new Trustee, or alternate Trustee, as the case may be, from the
category from which the said former Trustee or alternate Trustee was originally appointed.



(8) Trustees or alternate Trustees shall not be entitled to anyremuneration for their services
as Trustees or as alternate Trustees.

9 of 1986(9) Meetings of the Trustees shall be held once every four months at such places
and times as the Chairman may determine and shall be convened by notice in writing given by the
Chairman, and shall be presided over by him.

(10) A quorum of the Trustees shall consist of the Chairman and two other trustees, or, in
the absence of the Chairman, the Vice-Chairman and two other Trustees.

(11) At every meeting of the Trustees the person presiding shall have a deliberative vote
and, in the event of an equality of votes, shall also have a casting vote.

(12) If any Trustee or his spouse, or any company of which he or she is a director or major
shareholder, or any partner of such Trustee or his spouse, has or acquires any pecuniary interest,
direct or indirect, in any matter in which his private interests conflict with his duties as a Trustee and
which is the subject of consideration by the Trustees, or if he or his spouse is related by
consanguinity or affinity with any person whose application for assistance is being considered by the
Trustees, he shall, as soon as he becomes aware of such interest in such matter, or of such
relationship to such person, disclose the facts relating thereto to the Chairman and the President,
and shall not, save with the written approval of the President, take part in the consideration of, or
vote on, any question before the Trustees, which relates to such matter or person:

For the purposes of this subsection the expression “major shareholder” means any person
who, at the relevant time, in his own right, or in the right of any other person, has the power to
exercise or control not less than ten per centum of the voting rights in the relevant company,
whether by reason of share holdings, debenture holdings, proxy or otherwise.

[Ch3303s5A]5A.Secretary

9 of 1986The President shall appoint a person to be a Secretary to the Trust.
[Ch3303s6]6. Objects of the Trust

The objects of the Trust shall be—

(a) the grant of financial, medical, educational and other aid, assistance and relief to
disabled, needy or incapacitated members, of all ranks, of the Malawi Army or of the Malawi Police
or to the wives, widows or dependants of such persons;

(b) the grant of financial, medical, educational and other aid, assistance and relief to
disabled citizens of Malawi generally;

(c) the grant of financial, medical or other aid or assistance to such educational or
charitable purposes as the President may, from time to time, direct.

[Ch3303s7]7. Powers of the Trustees

The Trustees shall have power to hold the Trust upon and subject to the trusts by this Act
declared, and shall have power to enter into any transaction or to do any act, which in their opinion



will tend to the advancement of the objects of the Trust as declared by section 6, or which is
incidental or contributory thereto, and, without prejudice to the generality of the foregoing, shall
have power to—

(a) receive upon trust any gift of any property, real or personal, whether generally or
subject to any special trust for the advancement of any specific object within the objects declared by
section 6;

(b) receive upon trust from any executor or administrator with the will annexed any

devise or bequest, whether generally or subject to any special trust for the advancement of any
specific object within the objects declared by section 6;

(c) receive, purchase, take on lease or otherwise acquire real or personal property
whether generally or subject to any special trust for the advancement of any specific object within
any of the objects declared by section 6;

(d) solicit, from any source whether within or outside Malawi, contributions, whether of
money or other property, real or personal, to the Trust;

(e) borrow or otherwise raise money;

(f) invest any moneys of the Trust which are not immediately required for its objects,
and in this regard the Trustees shall have power to make such wider range investments as fall within
Part Il of the Schedule to the Trustee Act: Cap. 5:02

(g) construct, maintain or alter any buildings, drainage or other works;
(h) manufacture, buy, sell, supply, distribute and deal in goods of any kind;
(i) subject to the approval of the President, employ administrative or executive staff

and other servants or agents for the management and administration of the affairs of the Trust and
to make provision for the salaries, wages, commissions and other conditions of service of such
persons including pensions, gratuities and other superannuation benefits;

(i) establish or maintain or assist in establishing or maintaining or give financial or other
support to any institution, society or association whose objects are similar to the objects declared by
section 6 or any of them;

(k) provide scholarships, bursaries, or other financial aid for the advancement of any of
the objects declared by section 6.

[Ch3303s8]8. Trustees’ power to use Trust income

(1) In administering the Trust, the Trustees shall apply so much of the Trust income as they
deem necessary for the furtherance of the objects of the Trust declared by section 6.

(2) Subject to the provisions of section 9, in the event of there being any surplus Trust
income at the end of any financial year, the Trustees may, in their absolute discretion, allow such
surplus to be carried over, as Trust income, to the succeeding financial year or may transfer the
same to Trust capital.



(3) Save as provided by section 9, the Trustees shall not reduce the Trust capital.
[Ch3303s9]9. Trustees’ power to use Trust capital

The Trustees, in their absolute discretion, shall have power to make, for the furtherance of
any of the objects declared by section 6, advancement from the Trust capital:

Provided that, at no time, shall any such advancement be made which would reduce such
Trust capital below the value of one hundred thousand Kwacha (K100,000):

And further provided that if upon any revaluation of the Trust capital at the end of any
financial year the said capital is shown to be reduced below the value of one hundred thousand
Kwacha (K100,000) the Trustees shall thereafter accumulate not less than one half of the Trust
income during the course of the next succeeding financial years and shall apply such accumulation
towards the said Trust capital until such time as the said Trust capital has, on further revaluation,
been shown to have reached the value of one hundred thousand Kwacha (K100,000).

[Ch3303510]10. Exemptions from taxation
(1) Any written law to the contrary notwithstanding—

(a) no duty imposed under any written law for the time being in force relating to
customs or excise shall be levied, charged, collected or paid in respect of any goods imported into, or
manufactured or produced within, Malawi by or on behalf of the Trustees;

(b) the income of the Trust from whatever source shall be exempt from any tax payable
under any written law for the time being in force relating to taxes on income or profits.

(2) Where any testator devises or bequeaths any property, rea or personal, for the Trust,
generally, or subject to any special trust for the advancement of any of the objects declared by
section 6 the value of the property so devised or bequeathed shall be deducted in determining the
principal value of the property of such testator for the purposes of estate duty in accordance with
the Estate Duty Act as if such devise or bequest were a debt allowable under section 12 of the said
Act, and the said devise or bequest shall be payable into the said Trust free of any estate duty under
the said Act. Cap. 43:02
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20 of 1990
G.N.126/1990

An Act to make provision for the co-ordination, promotion, fostering and implementation of family
welfare programmes in Malawi; the establishment of a National Family Welfare Council of Malawi;
and further to provide for matters incidental thereto or connected therewith

[4TH JANUARY 1991]
PART |
PRELIMINARY
[Ch3304s1]1. Short title
This Act may be cited as the National Family Welfare Council of Malawi Act.
[Ch3304s2]2. Interpretation
In this Act, unless the context otherwise requires—
“Chairman” means the person designated as Chairman of the Council under section 8;
“Council” means the National Family Welfare Council of Malawi established under section 3;

“Family Welfare” means the well-being of all persons in Malawi in all aspects of their
cultural, social, economic and other forms of human development, reproduction, growth, population
and other human development related matters.



PART Il
THE NATIONAL FAMILY WELFARE COUNCIL OF MALAWI
[Ch3304s3]3. Establishment of the Council

There is hereby established a body to be known as the National Family Welfare Council of
Malawi which shall be—

(a) a body corporate with perpetual succession and a common seal;
(b) in its corporate name, capable of suing and being sued;
(c) capable of holding, purchasing and otherwise acquiring and disposing of any

property, moveable or immoveably, for the purposes, or in the course, of carrying out its functions;
and

(d) capable of doing and performing all such acts and things as bodies corporate may by
law do and perform.

[Ch3304s4]4. Composition of the Council

(1) The Council shall consist of—

(a) The following members appointed by the Minister—
(i) three persons representing religious organizations in Malalw™i;
(i) a representative of the Private Hospital Association of Malawi;

(iii) a representative of the Council for Social Welfare;
(iv) a representative of the Malawi Broadcasting Corporation;
(v) a representative of the Chitukuko Cha Amayi m’Malawi;

(vi) not less than three and not more than five other members representing the
non-governmental sector;

(b) the following ex-officio members—
(i) the Secretary for Health or his representative;
(ii) the Secretary for Community Services or his representative;
(iii) the Secretary for Education and Culture or his representative;
(iv) the Secretary to the Treasury or his representative;
(v) the Secretary for Media Services and Public Affairs or his representative; and

(vi) the Secretary for Economic Planning and Development or his representative.



(2) A representative of an ex-officio member referred to in subsection (1) (b) shall be
designated by, or on behalf of, the ex-officio by a notice in writing to the Council to attend the
meetings thereof, and upon such designation such representative shall not attend to the business of
the Council by representation.

(3) A member of the Council appointed under subsection (1) (a), shall hold office for a period
of two years unless his appointment is terminated sooner than the expiry of that period and shall be
eligible for re-appointment.

(4) The names of all members of the Council as first constituted and every change in the
membership of the Council shall be published in the Gazette.

[Ch3304s5]5. Vacation of office of members
The office of a member, other than an ex-officio member, shall become vacant—
(a) upon his death;

(b) if he has been absent from three consecutive meetings of the Council, of which he
has had notice, without the permission of the Chairman;

(c) if he has been convicted of an offence without the option of a fine and sentenced to
imprisonment for a period exceeding six months;

(d) if in the opinion of the Minister he becomes mentally or physically incapable of
efficiently performing his duties as a member of the Council; and

(e) if the Minister so directs.
[Ch3304s6]6. Filling of vacancies on the Council

(1) On vacation of office by a member of the Council, the vacancy shall be filled by a person
appointed in accordance with the relevant provisions of section 4 (1) (a) under which the former
member was appointed:

Provided that if the remaining period is less than six months, the Minister may decide not to
have the vacancy filled until the expiry of the period.

(2) If any member of the Council is granted leave of absence by the Council, the Council may,
if it sees fit, co-opt a person who belongs to the same organization as the member who has been
granted leave to fill the vacancy during the absence of that member.

[Ch3304s7]7. Co-opted persons

The Council may in its discretion at any time and for any period invite any person, and the
Minister may in like manner nominate any officer in the public service, to attend any meeting of the
Council and take part in the deliberations of the Council, but such person or officer shall not be
entitled to vote at that meeting.

[Ch3304s8]8. Chairman and Vice-Chairman



(1) The Minister shall, by writing under his hand, designate one member of the Council to be
the Chairman thereof and the person so designated shall, subject to subjection (2), hold office for
the duration of his membership on the Council.

(2) The office of the Chairman shall become vacant—

(a) if the holder resigns his office by notice to the Minister;
(b) if the holder of the office ceases to be a member of the Council;
(c) if the Minister so directs.

(3) The Council shall elect a Vice-Chairman from amongst its members who shall subject to
subsection (4), hold office for the duration of his membership on the Council.

(4) The office of the Vice-Chairman shall become vacant—

(a) if the holder resigns his office by notice in writing to the Council;
(b) if the holder of the office ceases to be a member of the Council; and
(c) if the Council so directs.

(5) Whenever the Chairman is absent or is for any cause unable to discharge the functions of
his office, the Vice-Chairman shall discharge the functions of the Chairman.

[Ch3304s59]9. Remuneration of members of the Council

A member of the Council other than an ex-officio member, shall be paid out of the funds of
the Council, such remuneration and allowances, if any, as the Minister may determine.

[Ch3304510]10. Meetings of the Council

(1) Subject to subsection (2), the Council shall hold ordinary meetings for the dispatch of
business at least four times a year.

(2) An extraordinary meeting of the Council—
(a) may be convened by the Chairman at any time; and

(b) shall be convened by the Chairman within twenty-one days of receipt by him of a
request in writing signed by not less than five members of the Council and specifying the purpose for
which the meeting is to be convened.

(3) At any meeting of the Council—
(a) the Chairman or, in his absence, the Vice-Chairman, shall preside;

(b) in absence of both the Chairman and Vice-Chairman, the members present and
forming a quorum shall elect one of them to preside; and

(c) the quorum shall be formed by a majority of members.



(4) An ex-officio member of the Council shall attend any meeting of the Council in person.

(5) At any meeting of the Council a decision on any matter shall be that of the majority of
the members present and voting at that meeting, and in the event of an equality of votes, the
Chairman, Vice-Chairman or the person presiding shall have a casting vote in addition to his
deliberative vote.

(6) The Council shall have power to regulate its own procedure.
(7) The Council shall cause minutes of every meeting of the Council or Committee to be kept.
[Ch3304s511]11. Non-liability of members of the Council or of committees

No member of the Council or of any committee of the Council shall be liable for any act or
default of his, or of the Council, done in the exercise in good faith of the functions or powers of the
Council.

PART llI
FUNCTIONS AND POWERS OF THE COUNCIL
[Ch3304s12]12. Functions of the Council

The Council shall be responsible for co-ordinating, promoting, fostering and implementing
family welfare programmes in Malawi, and without prejudice to the generality of the foregoing the
functions of the Council shall be—

(a) to develop family welfare services where they are nonexistent and strengthen such
services where they are inadequate;

(b) to promote standardization of family welfare services;

(c) to promote and encourage the piloting of alternative family welfare service delivery
methods;

(d) to develop and maintain an effective management information system aimed at

achieving optimum family welfare services and further to promote effective dissemination and use
of such information;

(e) to advise the Government on policies relating to family welfare and implement such
policies either directly or through other organizations and agencies;

(f) to promote an acceptable image of family welfare activities in Malawi;

(g) to promote optimum standards of contraceptive care in Malawi by ensuring
adequate and appropriate supply and wide distribution of a variety of methods of contraceptives;

(h) to promote motivation of persons of child bearing age as a key factor in fostering
the acceptability and sustenance of usage of contraceptives; and



(i) to develop and institute guidelines for cooperation, for the purposes of this Act,
between the Government and other orgnizations and agencies operating in Malawi.

[Ch3304s13]13. Powers of the Council

For the better performance of its functions, the Council shall, subject to the provisions of
this Act, have power—

(a) to employ technical and administrative personnel;

(b) to acquire by purchase, gift or otherwise any property, moveable or immoveable,
and any rights or interest therein or thereover;

(c) to enter into any contract or agreement;

(d) with the approval of the Minister, to raise and receive funds and donations to be
applied for the family welfare activities;

(e) subject to the Finance and Audit Act, to raise moneys by way of loans or overdrafts;
Cap. 37:01
(f) to invest any moneys not immediately required in any investment approved by the

Minister or for the time being authorized by law;

(g) to cooperate with the Government and other organizations and agencies in research
activities;
(h) to publish any technical or other information as it deems necessary or expedient for

the promotion of family welfare; and

(i) to do all such acts, matters and things as may be necessary for fulfilling the functions
of the Council.

[Ch3304s514]14. Committees of the Council

(1) In addition to the Policies, Programmes and Procedures Committee, Quality Control
Committee and Education Committee and save as otherwise provided in relation to those
committees, the Council may establish any number of other committees to carry out any special or
general functions determined by the Council and may delegate to any such committee such of the
functions of the Council as the Council may consider expedient.

(2) The Chairman shall, by reason of his office, be a member of every committee established
under subsection (1).

(3) The Chairman of each committee shall be appointed by the Council from amongst the
members of the Council.

(4) Each committee may in its discretion invite any person, not being a member of the
Council, to attend a meeting of the committee and take part in the deliberations of the meeting but
such person shall not be entitled to vote.



(5) The Chairman of a committee may, at any time and place, convene a meeting of the
committee of which he is chairman.

(6) The Chairman may, at any time, direct the chairman of any committee to convene a
meeting of such committee and such chairman shall, as soon as is practicable, comply with such
direction.

(7) At all meetings of a committee the quorum shall be formed by a majority of members.

(8) At all meetings of a committee each member present shall have one vote on a question
before the committee and, in the event of an equility of votes, the chairman shall have, in addition
to a deliberative vote, a casting vote.

(9) Every committee shall have the power to regulate its own procedure.

(10) Every committee shall keep minutes of its meetings and shall inform the Council of its
activities and shall conduct its proceedings in such manner as the Council may direct.

(11) A member of a committee who is not an officer in the public service shall, in respect of
expenses incurred by him in travelling and subsistence while discharging his duties as member of
that committee, be paid out of the funds of the Council such allowances as the Council may, with the
approval of the Minister, determine.

PART IV

MANAGEMENT OF THE COUNCIL

[Ch3304s515]15. Appointment of an Executive Secretary and other staff
(1) Subject to the provisions of this section, the Council—

(a) shall appoint a person to be designated as the Executive Secretary of the Council
upon such terms and conditions as the Council shall determine with the approval of the Minister;

(b) may appoint such other employees as it considers necessary or desirable in the
discharge of its duties and upon such terms and conditions as it may determine.

(2) The Executive Secretary, after consultation with the Chairman, may appoint temporary
employees at such daily rates of pay, not below the minimum rates otherwise prescribed by law, as
he may consider appropriate and shall, after he has appointed any such employee, report the fact
thereof to the Council at its next meeting.

(3) The Executive Secretary shall be the secretary to the Council and shall, on the
instructions of the Chairman, convene meetings of the Council.

(4) An officer of the Council duly appointed by the Executive Secretary shall be secretary to a
committee of the Council and shall, on the instructions of the chairman of the committee, convene
meetings of the committee.

PART V



FINANCIAL PROVISIONS
[Ch3304s16]16. Funds, accounts and audit
(1) The funds of the Council shall consist of —

(a) such sums as may be appropriated by Parliament for the purposes of the Council;
and

(b) such moneys as may be given to the Council by way of donation, contribution,
collection or gift approved by the Minister.

(2) The Council shall keep proper accounts and other records relating thereto in respect of
its funds and shall in every respect comply with the provisions of the Finance and Audit Act. Cap.
37:01

(3) The accounts of the Council shall be examined and audited annually by auditors
appointed by the Council and approved by the Minister.

(4) The expenses of and incidental to any audit shall be borne and paid by the Council.
PART VI
COMMITTEES OF THE COUNCIL
[Ch3304s517]17. Policies, Programmes and Procedures Committee
(1) There shall be a Policies, Programmes and Procedures Committee which shall consist of—

(a) one member of the Council appointed and designated by the Council as chairman of
that committee;

(b) every officer who is the head of a department of the Council;
(c) the financial officer of the Council, if one be appointed; and
(d) four other persons conversant with personnel and administration matters appointed

by the Council and who may or may not be members of staff of the Council.

(2) Subject to the general directions of the Council, the functions of the Policies,
Programmes and Procedures Committee shall be—

(a) to review and formulate policies, programmes and procedures of the Council for
approval by the Council;

(b) to implement or supervise the implementation of the policies and programmes of
the Council; and

(c) to produce periodic reports on the programmes and activities of the Council.

[Ch3304518]18. Quality Control Committee



(1) There shall be a Quality Control Committee which shall consist of —

(a) one member of the Council appointed and designated by the Council as chairman of
that committee;

(b) every officer who is the head of a department of the Council;

(c) an obstetrician and gynaecologist practising at a Government hospital, appointed by
the Council;

(d) one person experienced in providing health education, appointed by the Council;

(e) two persons appointed by the Council from amongst persons suitably qualified to

assist the committee in its work; and
(f) a representative of the Malawi Bureau of Standards.

(2) Subject to the general directions of the Council and in collaboration with other
departments of the Council, the functions of the Quality Control Committee shall be—

(a) to monitor and supervise all contraceptive care services relating to family welfare;

(b) to set up standards for supervisory activity and to receive and review reports in
respect thereof;

(c) to develop and disseminate information on the quality of methods of contraceptive
care; and
(d) to review and approve standards for clinic procedures aimed at ensuring proper

client flow, availability of reference materials to service providers and proper direction of other
matters.

[Ch3304519]19. Education Committee
(1) There shall be an Education Committee which shall consist of —

(a) one member of the Council appointed and designated by the Council as the
chairman of that committee;

(b) every officer who is the head of a department of the Council;

(c) one person representing the Ministry of Education and Culture;

(d) one person representing the Ministry of Health;

(e) one person representing the Ministry of Community Services;

(f) one person representing the Medical Council of Malawi;

(g) one person representing the Nurses and Midwives Council of Malawi; and

(h) one person representing non-governmental organizations in Malawi



(2) Subject to the general directions of the Council, the functions of the Education
Committee shall be—

(a) to make or review proposals for approval by the Council for family welfare training
curricula;
(b) to review materials of the Council relating to information, education and

communication systems and to ensure that such materials are properly distributed for the purposes
of the programmes of the Council;

(c) to ensure liaison with the Government and other organizations involved in the
programmes of the Council; and

(d) to standardize family welfare education materials and programmes.
PART VII
MISCELLANEQOUS PROVISIONS
[Ch3304520]20. Regulations

The Minister may, with the advice of the Council, make regulations for carrying out or giving
effect to the provisions of this Act.

[Chap3305]CHAPTER 33:05
DISASTER PREPAREDNESS AND RELIEF
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PART |



PRELIMINARY
[Ch3305s1]1. Short title
This Act may be cited as the Disaster Preparedness and Relief Act.
[Ch3305s2]2. Interpretation
In this Act, unless the context otherwise requires—
“area civil protection officer” means an area civil protection officer referred to in section 23;

“civil protection” means any service provided or measure taken for the purpose of preparing
for, guarding against or dealing with any actual or potential disaster;

“civil protection area” means a civil protection area established pursuant to section 22;
“civil protection region” means a civil protection region established pursuant to section 18;

“Committee” means the National Disaster Preparedness and Relief Committee of Malawi
established by section 5;

“Commissioner” means the Commissioner for Disaster Preparedness and Relief appointed
under section 3;

“disaster” means an occurrence (whether natural, accidental or otherwise) on a large scale
which has caused or is causing or is threatening to cause—

(a) death or destruction of persons, animals or plants;

(b) disruption, pollution or scarcity of essential supplies;

(c) disruption of essential services;

(d) influx of refugees into or out of Malawi;

(e) plague or epidemic of disease that threatens the life or well-being of the
community,

and includes the likelihood of such occurrence;

“Fund” means the National Disaster Preparedness and Relief Fund established under section
34;

“planning sub-committee” means a planning sub-committee appointed under section 16;
“state of disaster” means a state of disaster declared under section 32;

“volunteer” means a person who has applied to be a volunteer and whose name is entered
in a register of volunteers established under section 26.

PART Il



COMMIISSIONER FOR DISASTER PREPAREDNESS AND RELIEF
[Ch3305s3]3. Establishment of the office of the Commissioner

(1) There shall be a Commissioner for Disaster Preparedness and Relief (in this Act referred
to as the “Commissioner") whose office shall be a public office.

(2) In addition to the Commissioner there shall be appointed in the public service such
officers subordinate to the Commissioner as are necessary for the proper performance of the
functions of the Commissioner.

[Ch3305s4]4. Functions of the Commissioner

Subject to this Act, the Commissioner shall have the following functions—

(a) directing the establishment of civil protection organizations and civil protection
areas;

(b) controlling and directing personnel, materials and services for the purposes of this
Act;

(c) directing and assisting regional civil protection officers and area civil protection

officers in the performance of their duties under this Act;

(d) co-ordinating the training of personnel for civil protection purposes;
(e) generally co-ordinating the planning and execution of civil protection;
(f) promoting research in matters relating to civil protection and disseminating

information on matters of civil protection and on activities in civil protection regions and civil
protection area;

(g) advising the Minister on all matters relating to civil protection; and

(h) performing any other functions relating to civil protection that may be assigned to
him by the Committee or by the Minister under this Act.

PART Il
NATIONAL DISASTER PREPAREDNESS AND RELIEF COMMITTEE OF MALAWI
[Ch3305s5]5. Establishment of the Committee

There is hereby established a body to be known as the National Disaster Preparedness and
Relief Committee of Malawi (in this Act referred to as the “Committee").

[Ch3305s6]6. Composition of the Committee
(1) The Committee shall consist of—

(a) the following ex-officio members—



(i) the Secretary to the President and Cabinet, or his representative;

(ii) the Secretary for Health, or his representative;

(iii) the Secretary for Community Services, or his representative;
(iv) the Secretary for Local Government, or his representative;
(v) the Secretary to the Treasury, or his representative;

(vi) the Secretary for Economic Planning and Development, or his
representative;

(vii) the Secretary for Works, or his representative;

(viii)  the Secretary for Agriculture, or his representative;

(ix) the Secretary for Forestry and Natural Resources, or his representative;
(x) the Secretary for Transport and Communications, or his representative;
(xi) the Inspector General of Police, or his representative;

(xii) the Army Commander, or his representative;

(xiii)  the Secretary for Youth and Culture or his representative;

(b) not less than three and not more than five other members representing the non-
governmental sector appointed by the Minister.

(2) A representative of an ex-officio member referred to in subsection (1) (a) shall be
designated by, or on behalf of, the ex-officio member by notice in writing to the Committee to
attend the meetings thereof, and upon such designation such representive shall not himself attend
to the business of the Committee by representation.

(3) A member of the Committee appointed under subsection (1)(b) shall hold office for a
period of two years, unless his appointment is terminated sooner than the expiry of that period and
shall be eligible for re-appointment.

(4) The names of all members of the Committee as first constituted and every change in the
membership of the Committee shall be published in the Gazette.

[Ch3305s7]7. Vacation of office by members of the Committee
The office of a member, other than an ex-officio member, shall become vacant—
(a) upon his death;

(b) if he has been absent from three consecutive meetings of the Committee of which
he has had notice, without the permission of the Chairman;



(c) if he has been convicted of an offence without the option of a fine and sentenced to
imprisonment for a period exceeding six months;

(d) if, in the opinion of the Minister, he becomes mentally or physically incapable of
performing his duties as a member of the Committee; and

(e) if the Minister so directs.
[Ch3305s8]8. Filling of vacancies on the Committee

(1) On vacation of office by a member of the Committee, other than an ex-officio member,
the vacancy shall be filled by a person appointed in accordance with the relevant provisions of
section 6 (1) (b) under which the former member was appointed:

Provided that if the remaining period is less than six months, the Minister may decide not to
have the vacancy filled until the expiry of the period.

(2) If any member of the Committee is granted leave of absence by the Committee, the
Committee may, if it sees fit, co-opt a person who belongs to the same organization as the member
who has been granted leave to fill the vacancy during the absence of that member.

[Ch3305s59]9. Co-opted persons

The Committee may, in its discretion, at any time and for any period, invite any person, and
the Minister may in like manner nominate any officer in the public service, to attend any meeting of
the Committee and take part in the deliberations of the Committee, but such person or officer shall
not be entitled to vote at that meeting.

[Ch3305510]10. Chairman and Vice-chairman of the Committee

(1) The Minister shall, by writing under his hand, designate one member of the Committee
to be the Chairman thereof and the person so designated shall, subject to subsection (2), hold office
for the duration of his membership on the Committee.

(2) The office of the Chairman shall become vacant—

(a) if the holder resigns his office by notice to the Minister;
(b) if the holder of the office ceases to be a member of the Committee; and
(c) if the Minister so directs.

(3) The Committee shall elect a Vice-Chairman from amongst its members who shall, subject
to subsection (4), hold office for the duration of his membership on the Committee.

(4) The office of the Vice-Chairman shall become vacant—
(a) if the holder resigns his office by notice in writing to the Committee;
(b) if the holder of the office ceases to be a member of the Committee; and

(c) if the Committee or the Minister so directs.



(5) Whenever the Chairman is absent or is for any cause unable to discharge the functions of
his office, the Vice-Chairman shall discharge the functions of the Chairman.

[Ch3305s11]11. Allowances of members of the Committee

A member of the Committee other than an ex-officio member, shall be paid out of the funds
of the Fund such allowances as the Minister may determine.

[Ch3305512]12. Meetings and procedure of the Committee

(1) Subject to subsection (2), the Committee shall hold ordinary meetings for the dispatch of
business at least four times a year.

(2) An extraordinary meeting of the Committee—
(a) may be convened by the Chairman at any time;

(b) shall be convened by the Chairman within twenty-one days of receipt by him of a
request in writing signed by not less than five members of the Committee and specifying the
purpose for which the meeting is to be convened.

(3) At any meeting of the Committee—
(a) the Chairman or, in his absence, the Vice-Chairman, shall preside;

(b) in absence of both the Chairman and Vice-Chairman, the members present and
forming a quorum shall elect one of their member to preside;

(c) the quorum shall be formed by a majority of members;

(d) the decision on any matter shall be that of the majority of the members present and
voting at that meeting, and in the event of an equality of votes, the Chairman, Vice-Chairman or the
person presiding shall have a casting vote in addition to this deliberative vote.

(4) The Committee shall have power to regulate its own procedure.
(5) The Committee shall cause minutes of every meeting of the Committee to be kept.
[Ch3305s13]13. Functions of the Committee

The Committee shall be responsible for co-ordinating the implementation of measures to
alleviate disasters in Malawi, and without prejudice to the generality of the foregoing the functions
of the Committee shall include—

(a) the planning and implementation of the measures for the establishment,
maintenance and effective operation of civil protection;

(b) reviewing, from time to time, the measures referred to in paragraph (a);
(c) considering plans prepared by planning sub-committees pursuant to section 17.

[Ch3305s14]14. Sub-committees of the committee



(1) In addition to the planning sub-committees, and save as otherwise provided in relation to
those sub-committees, the Committee may establish any number of other sub-committees to carry
out any special or general functions determined by the Committee and may delegate to any sub-
committee such of the functions of the Committee as the Committee may deem expedient:

Provided that—

(i) the vesting or imposition of any functions in a sub-committee shall not divest the
committee of such functions; and

(ii) the Committee may vary or revoke any decision of any such sub-committee in
exercise of its functions.

(2) The Chairman shall, by reason of this office, be a member of every sub-committee
established under subsection (1).

(3) The Chairman of each sub-committee shall be appointed by the Committee from
amongst the members of the Committee.

(4) If at a meeting of a sub-committee the Chairman is absent, the members present may
elect one of their number to be chairman.

(5) Every sub-committee may, in its discretion, invite any person to attend a meeting of the
sub-committee and take part in the deliberations of the meeting but such person shall not be
entitled to vote.

(6) The Chairman of a sub-committee may, at any time and place, convene a meeting of the
sub-committee of which he is chairman.

(7) The Chairman may, at any time, direct the chairman of any sub-committee to convene a
meeting of such sub-committee and such chairman shall, as soon as is practicable, comply with such
direction.

(8) At all meetings of a sub-committee the quorum shall be formed by a majority of
members.

(9) At all meetings of a sub-committee each member present shall have one vote on a
guestion before the sub-committee and, in the event of an equality of votes, the chairman shall have
a casting vote in addition to his deliberative vote.

(10) Every sub-committee shall have the power to regulate its own procedure.

(11) Every sub-committee shall keep minutes of its meetings and shall inform the committee
of its activities.

(12) A member of a sub-committee who is not an officer in the public service shall, in respect
of expenses incurred by him in travelling and subsistence while discharging his duties as member of
that sub-committee be paid out of the funds of the Fund such allowances as the Committee may,
with the approval of the Minister, determine.



[Ch3305s515]15. Non-liability of members of the Committee or of sub-committees

No member of the Committee or of any sub-committee of the Committee shall be liable for
any act or default of his, or of the Committee, done in the exercise in good faith of the functions or
powers of the Committee.

PART IV
PLANNING SUB-COMMITTEES AND CIVIL PROTECTION PLANS
[Ch3305516]16. Planning sub-committees

(1) The Committee may, from time to time, appoint such planning sub-committees as it
considers necessary for the purpose of preparing plans in respect of any aspect of civil protection in
any civil protection region or in any civil protection area.

(2) A planning sub-committee shall consist of persons from the public service, local
authorities, statutory bodies and such non-governmental organizations as the Committee, after
consultation with the Minister, considers have a general responsibility for carrying out functions
associated with or related to civil protection or which have resources and services for carrying out
civil protection measures.

(3) The Committee shall designate one of the members of a planning sub-committee as
chairman.

(4) A planning sub-committee shall hold its first meeting on such date and at such place as
the Committee may fix and thereafter the planning sub-committee shall meet for the dispatch of
business and adjourn, close and otherwise regulate its meeting and procedures as it considers
appropriate.

[Ch3305s17]17. Civil protection plans

(1) A planning sub-committee shall prepare a civil protection plan for the civil protection
region or civil protection area for which it was appointed, in which the planning sub-committee shall
specify its proposals of the civil protection measures to be undertaken and the functions to be
exercised by government departments, local authorities, statutory bodies and non-governmental
organizations in contemplation of, or in the event of, a disaster.

(2) The chairman of a planning sub-committee shall submit every plan prepared pursuant to
subsection (1) to the Chairman who shall submit it for consideration by the Committee.

(3) If the committee adopts a plan submitted to it under subsection (2), the Chairman shall
submit the plan to the Minister for his approval.

(4) Where the Committee does not adopt a plan submitted to it under subsection (2), the
Chairman shall return the plan, together with directions, if any, given thereon by the Committee, to
the appropriate planning sub-committee for a review of the plan or for a new plan to be prepared
and the planning sub-committee shall endeavour to comply with such directions.



(5) Where a plan has been approved by the Minister, every public officer and every local
authority, statutory body or non-governmental organization which is required under the plan to
undertake civil protection measures, shall take necessary steps to undertake and effect those
measures.

PART V
REGIONAL ORGANIZATION OF CIVIL PROTECTION
[Ch3305518]18. Civil protection plans

(1) The Minister may, subject to subsection (2), by order published in the Gazette and on the
advice of the Commissioner, establish civil protection regions or declare an area to be a civil
protection region for the purposes of this Act with such boundaries and names as he thinks fit and
may in like manner vary or revoke the establishment or declaration of any such region.

(2) In establishing or declaring any civil protection region the Minister shall pay due regard
to—

(a) the boundaries of local authorities within the proposed region; and

(b) the boundaries of regions and districts as established by the Regional and District
Boundaries and Place Names Act, Cap. 18:04

and shall ensure that, wherever practicable, no local authority, district or region is included in two or
more civil protection regions.

[Ch3305s519]19. Regional civil protection officers and their assistants

(1) For the carrying out of the purposes of this Act, there shall be appointed in the public
service a regional civil protection officer for each civil protection region and such other officers
assistant to him as may be necessary.

(2) In performing their duties under this Act, regional civil protection officers and their
assistants shall be subordinate to the Commissioner.

[Ch3305520]20. Functions of regional civil protection officers

(1) Subject to this Act, a regional civil protection officer shall, within the civil protection
region for which he has been appointed, be responsible for—

(a) co-ordinating the planning of civil protection measures;

(b) co-ordinating the training of personnel for civil protection purposes;

(c) directing and assisting area civil protection officers in the execution of their duties;
and

(d) preparing reports on civil protection activities in his civil protection region regularly

and whenever he is required to do so by the Commissioner or the Committee.



(2) Subject to any instructions given to him by the regional civil officer for his region, an
assistant to the regional civil protection officer may exercise all the powers conferred, and shall
perform all the duties imposed, upon a regional civil protection officer under this Act.

[Ch3305s21]21. Appointment of committees and delegation of powers by regional civil protection
officers

(1) A regional civil protection officer may, and if so directed by the Commissioner shall,
appoint one or more committees to advise and assist him in the performance of his functions under
this Act.

(2) A regional civil protection officer may with the consent of the Commissioner, and if so
directed by the Commissioner shall, delegate all or any of his powers to any committee appointed by
him under subsection (1) or to any other person.

(3) Delegation of any power by a regional civil protection officer under subsection (2) shall
not divest him of that power, and he may at any time vary or revoke any decision of any committee
or person in the exercise of that power:

Provided that where the regional civil protection officer has been directed by the
Commissioner to delegate any power to a committee or person, he shall not vary or revoke a
decision of any such committee or person except with the consent of the Commissioner but may
express such views thereon as he considers appropriate.

(4) Where there has been delegation of powers to a committee or to any person under
subsection (2), the regional civil protection officer shall, in writing, notify the committee or the
person of the delegation and shall, in the notification, specify the terms of the delegation.

PART VI
AREA ORGANIZATION OF CIVIL PROTECTION
[Ch3305s22]22. Civil protection areas

(1) The Minister may, subject to subsection (2), by order published in the Gazette, and on
the advice of the Commissioner, establish civil protection areas in civil protection regions or declare
any area to be a civil protection area for the purposes of this Act with such names as he thinks fit
and may in like manner vary or revoke the establishment or declaration of any such area.

(2) In declaring any civil protection area the Minister shall pay due regard to—
(a) the boundaries of local authorities within the proposed area; and

(b) the boundaries of districts established under the Regional and Districts Boundaries
and Place Names Act, Cap. 18:04

and shall ensure that, wherever practicable, no local authority or district is included in two or more
civil protection areas.

[Ch3305s23]23. Area civil protection officers and their assistants



(1) For the carrying out of the purposes of this Act, there shall be appointed in the public
service an area civil protection officer for each civil protection area and such other officers assistant
to him as may be necessary.

(2) In performing their duties under the Act area civil protection officers and their assistants
shall be subordinate to their respective regional civil protection officer and to the Commissioner.

[Ch3305s24]24. Functions of area civil protection officers

(1) Subject to this Act, an area civil protection officer shall, within the civil protection area
for which he has been appointed, be responsible for—

(a) the establishment, maintenance and command of civil protection organizations;

(b) the provision, operation and co-ordination of all civil protection services and
activities;

(c) giving such orders and taking such measures, during a state of disaster, as in his

opinion are reasonably necessary in order to deal with such state of disaster;

(d) co-ordinating the use of materials and services made available by government
departments, local authorities, statutory bodies and other non-governmental organizations during a
state of disaster; and

(e) the preparation of reports on civil protection generally in his civil protection area
whenever he is required to do so by the regional civil protection officer or by the Commissioner or
the Committee.

(2) In the exercise of his functions, an area civil protection officer may—

(a) enter into arrangements, other than financial arrangements, with any person
whereby that person makes available or undertakes to make available his services or those of his
staff, whether individually or in units under the control of that person, for the purpose of carrying
out such civil protection measures and activities as may be agreed upon;

(b) cause personnel to be trained for civil protection purposes within the civil protection
area under his jurisdiction;

(c) disseminate information and advice on matters relating to civil protection to local
authorities or to the public generally.

(3) Whenever it is possible to do so, an area civil protection officer shall exercise his powers
under this Act after consultation and in cooperation with the District Commissioner and the
commanding officers of the Malawi Police Service and the Malawi Defence Force within his civil
protection area.

(4) Subject to any instructions given to him by the area civil protection officer for his area, an
assistant to the area civil protection officer may exercise all the powers conferred, and shall perform
all the duties imposed, upon an area civil protection officer under this Act.



[Ch3305525]25. Appointment of committees and delegation of powers by area civil protection
officers

(1) An area civil protection officer may, and if so directed by the Commissioner shall, appoint
one or more committees to advise and assist him in the performance of his functions under this Act.

(2) An area civil protection officer may, with the consent of the Commissioner, and if so
directed by the Commissioner shall, delegate all or any of his powers to any committee appointed by
him under subsection (1) or to any other person.

(3) Delegation of any power by an area civil protection officer under subsection (2) shall not
divest him of that power, and he may at any time vary or revoke a decision of any committee or any
person in the exercise of that power:

Provided that where the area civil protection officer has been directed by the Commissioner
to delegate any power to a committee or person he shall not vary or revoke the decision of any such
committee or person except with the consent of the Commissioner but may express such views
thereon as he considers appropriate.

(4) Where there has been delegation of powers to a committee or to any person under
subsection (2), the area civil protection officer shall, in writing, notify the committee of the
delegation and shall, in the notification, specify the terms of the delegation.

PART VII
VOLUNTEERS
[Ch3305s26]26. Volunteers

(1) Any person may, by applying to the area civil protection officer for the civil protection
area concerned, volunteer—

(a) to serve in a civil protection organization for the civil protection area; or

(b) to provide or assist in the provision of any civil protection service within the civil
protection area; or

(c) to perform, within the civil protection area, any function connected with civil
protection,

and the area civil protection officer shall enter the name of such person in the register kept pursuant
to subsection (4).

(2) A volunteer may resign as a volunteer upon giving fourteen days’ notice in writing to the
area civil protection officer for the civil protection area concerned who shall, upon the expiry of that
period, remove the volunteer"s name from the register.

(3) A volunteer shall comply with every reasonable instruction given to him by the area civil
protection officer for the civil protection area concerned or by any person authorized to give such
instruction by the area civil protection officer.



(4) Every area civil protection officer shall maintain a register of all volunteers in the civil
protection area within which he may exercise his powers.

[Ch3305s27]27. Reimbursement and indemnification of persons employed in civil protection

Every volunteer and any other person employed in a civil protection organization established
and maintained under this Act shall be reimbursed and indemnified from the proceeds of the Fund
to such extent and in such manner as may be prescribed for any reasonable expense or liability
incurred by such volunteer or other person as a result of—

(a) carrying out any order or performing any civil protection service under this Act; or
(b) making available, for purposes of civil protection, any land or other property.
[Ch3305528]28. Disability benefits

(1) Any written law relating to the payment of compensation on death of, or injury to, an
officer in the public service shall, mutatis mutandis, apply in relation to a volunteer or other person
performing any duty under this Act as though he were an officer in the public service; and for the
purpose of this section every such volunteer shall be ranked at a grade of Technical Officer (T.0.) and
be assigned the highest salary point of that grade.

(2) Any compensation payable under subsection (1) shall be paid out of the Consolidated
Fund without further appropriation than this Act.

PART VIII
GENERAL POWERS OF CIVIL PROTECTION OFFICERS
[Ch3305529]29. Interpretation

In this Part—

“civil protection officer” includes a regional civil protection officer, an officer assistant to a
regional civil protection officer, an area civil protection officer and an officer assistant to an area civil
protection officer.

[Ch3305530]30. Orders by civil protection officers
(1) Subject to this Act, a civil protection officer may, by order in writing, direct any person—

(a) to supply him with information relating to the existence and availability of any
service, facility or thing whatsoever which may be used for or in connexion with civil protection and
which is under the control or in the possession of such person;

(b) to maintain such specified stocks of fuel, food, water, medical supplies, for use
during a state of disaster as he may reasonably be expected to maintain; and

(c) while a declaration of a state of disaster under this Act is in force, to perform any
work or render any service which, as a result of the disaster, is reasonably necessary for the purpose
of dealing with the situation.



(2) Every civil protection officer and every person employed in a civil protection capacity
shall keep secret and aid in keeping secret any information supplied in compliance with an order
given under paragraph (a) of subsection (1).

(3) Any person aggrieved by an order given under paragraph (a), (b) or (c) of subsection (1)
may appeal in writing against the order to the Minister.

(4) In any appeal under subsection (3), the Minister, after inviting the civil protection officer
concerned to submit written representations in the matter and considering any representations so
submitted, may confirm. vary or set aside the order appealed against or give such other directions in
the matter as he thinks appropriate.

[Ch3305s31]31. Powers of civil protection officers to requisition land and property

(1) Subject to subsection (2), a civil protection officer may, while a declaration of a state of
disaster under this Act is in force, take possession or control of any land or other property
whatsoever for the purpose of dealing with the situation that has arisen.

(2) As soon as possible after taking possession or control of any land or property under
subsection (1), a civil protection officer shall cause written notice of such taking to be served on any
person owning or possessing such land or property:

Provided that, if it is expedient to do so, the civil protection officer shall cause such notice to
be served before taking possession or control of the land or property concerned.

(3) Any person from whom possession or control of any land or property has been or is
about to be taken in accordance with this section may, if he objects to such taking, notify in writing
the civil protection officer concerned accordingly, and upon such notification the civil protection
officer, if he does not accept the objection, shall instruct the Attorney General to apply to the High
Court for a determination of his right to exercise his powers under this Act to take possession or
control of the land or property in question, and such application shall be made within thirty days
after the written notification by the person objecting.

(4) On an application under subsection (3), the High Court shall, unless it is satisfied that the
exercise of the power by the civil protection officer concerned was reasonably justified in the
circumstances of the situation arising or existing as a result of the disaster concerned or giving rise to
the declaration of the state of disaster for the purpose of dealing with that situation, order the civil
protection officer to return any land or property which he has taken into his possession or control or
to cancel his notice of intention to take possession or control thereof, as the case may be.

(5) When the continued possession or control by a civil protection officer of any land or
property taken under this section is no longer required or is no longer reasonably justified for the
purpose of this Act, that land or property shall, wherever possible, be promptly returned to the
person entitled to its possession or control and as far as possible in the condition in which it was at
the time of such, taking of possession or control.

(6) Adequate compensation shall be paid promptly out of the Fund for—

(a) the taking of possession or control of any land or property under this section;



(b) where appropriate, any failure to return any land or property in accordance with
subsection (4) or (5); and

(c) any damage to any land or property taken under this section.

(7) The owner or any other person entitled to the return of any land or property under
subsection (5) or entitled to compensation under subsection (6) may apply to the High Court for the
return of the land or property or for the determination of his right thereto or the amount of
compensation, as the case may be, and the High Court shall make such order in respect thereof as it
thinks fit.

(8) Part Il of the Lands Acquisition Act shall, mutatis mutandis, apply in respect of a claim for
compensation for land taken under this section. Cap. 58:04

(9) No land or other property owned or possessed by the Government shall be taken under
this section without the consent of the Minister responsible for the land.

PART IX
DECLARATION OF A STATE OF DISASTER
[Ch3305s32]32. Declaration of a state of Disaster

(1) If at any time it appears to the President that any disaster is of such a nature and extent
that extraordinary measures are necessary to assist and protect the persons affected or likely to be
affected by the disaster in any area within Malawi or that circumstances are likely to arise making
such measures necessary, the President may, in such manner as he considers fit, declare that, with
effect from a date specified by him in the declaration, a state of disaster exists within an area
defined by him in the declaration:

Provided that where such declaration has been made in any manner other than by notice in
the Gazette, the President shall, as soon as possible after making it, cause it to be published in the
Gazette.

(2) The declaration of a state of disaster under subsection (1) shall remain in force for a
period of three months from the date specified in the declaration as the commencement date of the
state of disaster, unless the President by notice in the Gazette, withdraws such declaration before
the expiry of such period:

Provided that the President may, from time to time, extend or further extend such period by
not more than another three months and shall do so by notice in the Gazette, published before the
expiry of such period or any such extension thereof.

[Ch3305533]33. Communication to the National Assembly

Where a state of disaster has been declared under section 32 the Minister shall
communicate such declaration to the National Assembly during the meeting next occurring after the
declaration.

PART X



NATIONAL DISASTER PREPAREDNESS AND RELIEF FUND
[Ch3305s34]34. Establishment of the Fund

(1) There is hereby established a fund to be known as the National Disaster Preparedness
and Relief Fund (in this Act referred to as the “Fund").

(2) The Fund shall consist of —

(a) such sums as shall be appropriated by Parliament for the purposes of the Fund;
(b) advances made to the Fund under section 36;
(c) such sums as may be received for the purposes of the Fund by way of voluntary

contributions; and

(d) such sums or other assets as may be donated for the purposes of the Fund by any
foreign government, international agency or foreign institution or body.

[Ch3305s35]35. The Fund to vest in the Minister

The Fund shall be vested in the Minister and, subject to this Act, shall be administered in
accordance with his directions.

[Ch3305536]36. Advances to the Fund

If in any financial year the income of the Fund, together with any surplus income brought
forward from a previous year, is insufficient to meet the actual or estimated liabilities of the Fund,
the Minister responsible for finance may make advances to the Fund out of moneys appropriated for
that purpose by Parliament in order to meet the deficiency or any part thereof and such advances
shall be made on such terms and conditions, whether as to repayment or otherwise, as the Minister
responsible for finance may determine.

[Ch3305s37]37. Objects of the Fund

The objects for which the Fund is established shall be the development, promotion,
management and administration of civil protection.

[Ch3305538]38. Application of the Fund
Without derogation from the generality of section 37, the Fund may be applied to—
(a) research and training which is calculated to promote civil protection;

(b) the acquisition of land, equipment, materials and other assets and the construction
of buildings in order to promote the objects of the Fund;

(c) the cost of any scheme which the Minister considers to be in the interest of civil
protection;

(d) meeting any expenses arising from the establishment and maintenance of the Fund;
and



(e) any purpose which the Minister considers to be in the interest of the objects of the
Fund.

[Ch3305539]39. Books and other records of account, audit and reports of the Fund

(1) The Minister shall cause to be kept proper books and other records of account in respect
of receipts and expenditures of the Fund.

(2) The accounts of the Fund shall be audited by the Auditor General, who shall have all the
powers conferred upon him by Part VI of the Finance and Audit Act. Cap. 37:01

(3) The Minister shall cause to be prepared, as soon as practicable, but not later than six
months after the end of the financial year, an annual report on all the financial transactions of the
Fund.

(4) The report under subsection (3) shall include a balance sheet, an income and expenditure
account and the annual report of the Auditor General and shall be laid by the Minister before the
National Assembly.

[Ch3305540]40. Holdings of the Fund

(1) All sums received for the purposes of the Fund shall be paid into a banking account and
no amount shall be withdrawn therefrom except by means of cheques signed by such persons as are
authorized in that behalf by the Minister.

(2) Any part of the Fund not immediately required for the purposes of the Fund may be
invested in such manner as the Minister, after consulting with the Minister responsible for finance,
may determine.

[Ch3305s41]41. Financial year

The financial year of the Fund shall be the period of twelve months ending on the 31st
March in each year:

Provided that first financial year of the Fund may be a period shorter or longer than twelve
months as the Minister shall determine, but in any case not longer than eighteen months.

PART XI
EMERGENCY POWERS OF THE MINISTER
[Ch3305s42]42. Minister may take over certain powers and duties during disaster

(1) Where a state of disaster has, under this Act, been declared to exist in any area and the
Minister considers that the civil protection organization in that area is unable to provide adequate
civil protection to meet the disaster, the Minister, on the advice of the Committee, may—

(a) by notice published in such manner as he thinks fit—



(i) take over, to such extent and for such purposes as he may specify in the
notice, any power or duty conferred or imposed by or under this Act upon the area civil protection
officer for the civil protection area concerned,;

(ii) confer or impose upon any person or authority any power or duty conferred
or imposed upon an area civil protection officer or other person by or under this Act:

Provided that if such notice has been made in any manner other than by publication in the Gazette,
the Minister shall, as soon as possible after making the notice, cause it to be published in the
Gazette;

(b) direct any person employed in the public service to render such assistance as the
Minister may direct to any area civil protection officer or other person upon whom a power or duty
is conferred by or under this Act.

(2) Where the Minister has, by notice under subsection (1)—
(a) taken over any powers or duties; or
(b) conferred or imposed powers or duties on any person or authority,

any reference in this Act to the exercise of such powers or the performance of such duties by any
person or authority shall be construed as reference to the exercise of the powers or the
performance of the duties by the Minister or the person or authority upon whom he has conferred
or imposed such powers or duties.

[Ch3305s43]43. Burial, etc., during disasters

Where the Minister is satisfied that persons have died as a result of any disaster, he may,
after consulting with the Minister responsible for health, if he considers that it is necessary or
expedient to do so, give directions and make such arrangements as he considers appropriate in
respect of —

(a) the removal, safe custody, examination, burial or cremation of the remains of the
persons concerned;

(b) the issue of certificates in respect of the deaths or causes of death of the persons
concerned;
(c) any other related matters,

and any such directions or arrangements shall have effect notwithstanding any written law to the
contrary.

PART XII
MISCELLANEOUS

[Ch3305s44]44. Secretariat



The Commissioner, every regional civil protection officer and every area civil protection
officer shall act as secretary to the Committee and any committee appointed under Part V and any
committee appointed under Part VI, respectively.

[Ch3305s545]45. Commissioner, etc., to deliberate at meeting of the Committee, etc.

The Commissioner and such other officers as he may designate shall be entitled to attend
meetings of the Committee and to take part in the deliberations thereof but shall not be entitled to
vote, and regional or area civil protection officers shall similarly be entitled to attend meetings of
their respective committees.

[Ch3305s46]46. Offences

Any person, who without lawful excuse, fails to comply with an order, direction or
instruction given under this Act shall be guilty of an offence and liable to a fine of K5,000 or to
imprisonment for three years.

[Ch3305s47]47. Regulations

The Minister may make regulations providing for all matters which, in his opinion, are
necessary or expedient for giving effect to this Act.

[Ch3305548]48. Transitional
If at the commencement of this Act there are—
(a) any sums held in an account or a special fund of the Government; or
(b) any materials at the disposal of the Government,

for the purpose of managing any existing disaster, such sums or materials shall forthwith transfer to
the Fund and shall be applied in accordance with this Act as if the disaster had been declared under
this Act.

[Chap3401]CHAPTER 34:01
PUBLIC HEALTH
ARRANGEMENT OF SECTIONS
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3. Power to vary application
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An Act to amend and consolidate the law regarding the preservation of public health
[29TH JULY 1948]
[Ch3401s1]1. Short title
This Act may be cited as the Public Health Act.
[Ch3401s2]2. Application of Act

This Act, or specified provisions thereof only, shall apply to such part or parts of Malawi as
the Minister may direct by notice published in the Gazette.



[Ch3401s3]3. Power to vary application

The Minister may by notice published in the Gazette suspend or rescind the application of
this Act, or of specified provisions thereof, to any part or parts of Malawi to which it, or such
specified provision, has or have been applied.

PART |
INTERPRETATION OF TERMS
[Ch3401s4]4. Interpretation

In this Act and in any Rules made under this Act, unless the context otherwise requires, the
following terms have the following meanings—

“adult” means a person who is over or appears to be over eighteen years of age;

21 of 1992“assisted hospital” means a hospital or any other health facility which is
maintained in whole or in part by grants-in-aid;

21 of 1992“Board or Board of Governors” means a Board of Governors established under
Part lIA;

“building” includes any structure whatsoever whether permanent or temporary for
whatsoever purpose used;

“burial” means burial in earth, interment or any other form of sepulture, or the cremation or
any other mode of disposal of a dead body, and “buried” has a corresponding meaning;

“carrier of a disease” means one in whose body the infection of a disease is still present and
liable to be transmitted to another person, although the carrier is not himself suffering from the
disease in an active form;

“child” means a person who is under or appears to be under eighteen years of age;

“dairy” includes any farm-house, cow shed, milk-stall, milk-shop or other place from which
milk is supplied or in which milk is kept or used for purposes of sale or is manufactured into butter,
ghee, cheese, dried milk or condensed milk for sale;

“dairyman” includes any cow-keeper, purveyor of milk, or occupier of a dairy, and in cases
where a dairy is owned by a corporation or company, the secretary or other person actually
managing such dairy;

“district” means in relation to a local authority, the area which is under the jurisdiction of
that local authority;

“drain” means any drain together with its appurtenances used for the drainage of one
building only, or of premises within the same curtilage and made merely for the purpose of
communicating therefrom with a cesspool or other like receptacle for drainage, or with a sewer into
which drainage of two or more buildings or premises occupied by different persons is conveyed, and



includes any pipe or channel whether opened or closed, used or intended to be used for the
drainage of land;

“dwelling” means any house, room, shed, hut, cave, tent, vehicle, vessel or boat or any other
structure or place whatsoever, any portion whereof is used by any human being for sleeping or in
which any human being dwells;

“to erect” in reference to a dwelling or room includes “to alter", “add to” or “convert into”
and “erected” has a corresponding meaning;

“factory” means any premises wherein, or within the close or curtilage or precincts of which,
steam, water, or other power whether mechanical or manual is used in aid of the manufacturing
process there carried on;

“food” means any article used for food or drink other than drugs or water, but includes ice,
and any article which ordinarily enters into or is used in the composition or preparation of human
food, and includes flavouring matters and condiments, and “foodstuffs” has a corresponding
meaning;

“guardian” means any person having by reason of the death, illness, absence or incapacity of
a parent or any other cause, the custody of a child;

“health officer” means a medical officer of health and a health inspector;

“health inspector” means a health inspector of the Ministry of Health or one employed by a
local authority;

“infected” means suffering from, or in the incubation stage of, or contaminated with the
infection of, any infectious disease;

“infectious disease” means any disease which can be communicated directly or indirectly by
any person suffering therefrom to any other person;

“isolation” means the segregation and the separation from, and interdiction of
communication with others, of persons who are or are suspected of being infected, and “isolated”
has a corresponding meaning;

“keeper of a lodging-house” means any person keeping a hotel or lodging-house;
“land” includes any right over or in respect of land or any interest therein;
“latrine” includes privy, urinal, earth-closet and water-closet;

“lodging-house” means a building or part of a house including the veranda thereof, if any,
which is let or sublet in lodgings or otherwise, either by storeys, by flats, by rooms, or by portions of

rooms;

“medical observation” means the isolation of persons in a suitable place;



“medical officer” means any registered or licensed medical practitioner in the employment
of the Government and includes any person authorized by the Secretary for Health to act as a
medical officer;

“medical officer of health” means the Secretary for Health or any medical officer appointed
by the Secretary for Health to act as such in any area;

“medical practitioner” means a person who is registered or licensed as such under any law in
force in Malawi governing the registration of medical practitioners;

“medical surveillance” means the keeping of a person under medical supervision. Persons
under such surveillance may be required by the medical officer of health or any officer duly
authorized by the Secretary for Health to remain within a specified area or to attend or medical
examination at specified places and times;

“occupier” shall include any person in actual occupation of land or premises without regard
to the title under which he occupies and, in case of premises subdivided and let to lodgers or various
tenants, the person receiving rent payable by the lodgers or tenants whether on his own account or
as an agent for any person entitled thereto or interested therein;

“offensive trade” includes the trade of blood-boiler, bone-boiler, fell-monger, soap-boiler,
tallow-melter, tripe-boiler, tanner, preparer or storer of hides, manure manufacturer, and any other
noxious or offensive trade, business or manufacture declared by the Minister by notice published in
the Gazette to be a noxious or offensive trade;

“owner” shall, as regards immovable property, include any person, other than the
Government, receiving the rent or profits of any land or premises from any tenant or occupier
thereof, or who would receive such rent or profits if such land or premises were let whether on his
own account or as agent for any person other than the Government entitled thereto or interested
therein. The term includes any lessee or licensee from the Government and any superintendent,
overseer, or manager, of such lessee or licensee residing on the lands or premises;

“parent” means and includes the father and mother of a child whether legitimate or not;

“premises” includes any building or tent together with the land on which it is situated and
the adjoining land used in connexion therewith, and includes any vehicle, conveyance or vessel;

21 of 1992“proprietor” in relation to an assisted hospital, includes a former proprietor;

“public building” means a building used or constructed or adapted to be used either
ordinarily or occasionally as a place of public worship or as a hospital, college, school, theatre, public
hall, or as a public place of assembly or entertainment for persons admitted by ticket or otherwise,
or used or adapted to be used for any other public purpose;

“public vehicle” means any vehicle which plies or stands for hire, or is from time to time let
out for hire or is intended to be let out for hire and includes any railway coach or aircraft or vessel;

“slaughter-house” means any premises set apart for the purpose of a slaughter-house by a
local authority;



“stock” means and includes all domesticated animals of which the flesh or milk is used for
human consumption;

“street” means any highway, road or sanitary lane, and includes any bridge, footway, square,
court, alley or passage whether a thoroughfare or a part of one or not;

“trade premises” means any premises (other than a factory) used or intended to be used for
carrying on any trade or business;

“vehicle” means every means of conveyance or of transit or parts thereof manufactured for
use or capable of being used on land, water or in the air and in whatever way driven or propelled or
carried;

“veranda” includes any stage, platform or portico projecting from the external wall of any
building;

“veterinary officer” means the Director of Veterinary Services or any veterinary officer in the
employment of the Government or any member of the Government veterinary staff appointed by
the Director of Veterinary Services to act as such in any area;

“workshop” means any building or part of a building or any premises in which manual labour
is exercised for the purposes of trade.

PART Il
ADMINISTRATION
[Ch3401s5]5. Power to direct inquiries

The Minister may cause to be made such inquiries as he may see fit in relation to any
matters concerning the public health in any place.

[Ch3401s6]6. Power of persons directed to make inquiries

When the Minister directs any inquiry to be made, the person directed to make such inquiry
shall have free access to all books, plans, maps; documents, and other things relevant to the inquiry,
and shall have in relation to witnesses and their examination and the production of documents
similar powers to those conferred upon Commissioners by the Commissions of Inquiry Act, and may
enter and inspect any building, premises, or place, the entry or inspection whereof appears to him
requisite for the purpose of such inquiry. Cap. 18:01

[Ch3401s7]7. General duties of local authorities

It shall be the duty of every local authority to take all lawfull, necessary and under its special
circumstances reasonable and practicable measures for preventing the occurrence or dealing with
any outbreak or prevalence of any infectious, communicable or preventable disease, to safeguard
and promote the public health, and to exercise the powers and perform the duties in respect of the
public health conferred or imposed on it by this Act or by any other law.

[Ch3401s8]8. Proceedings on complaint against local authorities



Whenever any complaint is made that the public health in any locality is endangered by the
failure or refusal on the part of the local authority to exercise the powers or perform the duties
devolving upon it under this Act, the Minister, if satisfied after due inquiry that the local authority is
guilty of default, may make an order directing the local authority to perform its duty in the matter of
such complaint and prescribing a time for such performance. If such order is not obeyed within the
time prescribed the Minister may appoint some person to carry out such order, and the cost of
carrying out the order may be recovered as a debt due to the Government from the local authority.

[Ch3401s9]9. Powers of person appointed under preceding

Any person appointed under the last preceding section to perform the duty of a defaulting
local authority shall, in the perfomance and for the purpose of such duty, have all the powers of such
local authority other than the powers of levying rates vested in any local authority pursuant to the
provision of any Act in that behalf, and the Minister may from time to time by order change any
person so appointed.

[Ch3401s10]10. This Act in relation to other Acts

Save as is specially provided in this Act, this Act shall be deemed to be in addition to and not
in substitution for any provisions of any other Act which are not in conflict or inconsistent with this
Act.

PART IIA
MANAGEMENT OF ASSISTED HOSPITALS
[Ch3401s10A]10A. Board of Governors of assisted hospitals

21 0f 1992(1) Where, in the opinion of the Minister, it is desirable that a Board of Governors
should be set up to manage an assisted hospital or a group of assisted hospitals, he shall cause
proposals for that purpose to be placed before the proprietor of that hospital or group of hopitals.

(2) Where, in the opinion of the proprietor of any assisted hospital or group of assisted
hospitals, it is desirable that a Board of Governors be set up to manage the hospital or group of
hospitals, the proprietor shall submit proposals for that purpose to the Minister.

(3) The Minister may, by order published in the Gazette establish a Board of Governors for
the hospital or group of hospitals to which such proposals relate in accordance with any agreement
which may be reached between him and the propietor.

[Ch3401s10B]10B. Contents of order

21 of 1992(1) An order establishing a Board of Governors under section 10A shall provide
for—

(a) the name of the Board;

(b) the exercise by the Board of the duty of management of the assisted hospital or
group of hospitals specified in the order, subject to such limitations or restrictions as may be
specified;



(c) the membership of the Board, including representation on the Board of the Ministry,
the proprietor, the community or communities served by the hospital or group of hospitals and such
bodies or organizations as may be agreed upon by the Minister and the proprietor, all in such
numbers and proportions as may be so agreed;

(d) the method by which the continuity of the membership of the Board may be
provided;

(e) the revocation of the appointment of, the retirement and resignation of, members
of the Board and the appointment of new members thereof and of temporary members thereof in
case of absence or inability to act of any members thereof;

(f) the respective responsibilities, duties and powers of the Board and of the other
persons (if any) in whom any land or other property is vested in trust for or for the benefit of any
hospital affected by the order and in respect of the use of the buildings and grounds of any such
hospital at times when they are not required to be used for purposes of health services;

(g) such other matters as the Minister may, in agreement with the proprietor, consider
necessary in respect of the constitution, functions or procedure of the Board.

(2) A Board of Governors established under subsection (1) shall be a body corporated by the
name of the Board, unless the order by which it is established otherwise provides. Such body
corporate shall have perpetual succession and may sue and be sued by its name and shall have
power to make contracts and to own land.

(3) All or any property of the proprietor may be vested by an order made under section 10A
in the Board of Governors thereby established or in trustees for the assisted hospital or group of
assisted hospitals thereby affected.

(4) In any case in which property is or remains vested in trustees for an assisted hospital or
group of assisted hospitals, the order establishing a Board of Governors thereof may provide that
the Board shall have sole responsibility for management of the assisted hospital or group of assisted
hospitals and in such case the trustees shall, notwithstanding any other provision of this Act or of
any other written law, be under no liability as proprietors for any act or omission in relation to the
management of the assisted hospital or group of assisted hospitals by the Board of Governors
thereof, who shall be solely responsible for their own acts and omissions.

(5) An order made under section 10A may be amended by the Minister at any time with the
agreement of the proprietor of the assisted hospital or group of assisted hospitals thereby affected:

Provided that if such proprietor has died or ceased to exist, such amendment may be made
without any such agreement.

PART Il
NOTIFICATION OF INFECTIOUS DISEASES

[Ch3401s11]11. Notifiable diseases



The provisions of this Act, unless otherwise expressed, shall, so far as they concern notifiable
infectious diseases, apply to anthrax; blackwater fever; cerebro-spinal meningitis or cerebro-spinal
fever; cholera; diphtheria or membranous croup; dysentery (bacillary); encephalitis lethargica;
enteric or typhoid fever (including paratyphoid); erysipelas; hydrophobia or human rabies; influenza;
measles; plague; acute primary pneumonia; acute anterior poliomyelitis; acute polioencephalitis;
puerperal fever (including septicaemia, pyaemia, ceptic pelvic cellulitis or other serious septic
condition occurring during the puerperal state); relapsing fever; scarlet fever or scarlatina; sleeping
sickness or human trypanosomiasis; smallpox or any disease resembling smallpox; all forms of
tuberculosis which are clinically recognizable apart from reaction to the tuberculin test; typhus
fever; whooping-cough and yellow fever.

[Ch3401s12]12. Declaration of notifiable diseases by Minister
The Minister may by notice published in the Gazette—

(a) declare that any infectious disease other than those specified in section 11 shall be a
notifiable disease under this Act;

(b) declare that only such provisions of this Act as are mentioned in such notice shall
apply to any such notifiable disease;

(c) restrict the provisions of this Act, as regards the notification of any disease, to the
district of any local authority or to any area defined.

[Ch3401s13]13. Notification of infectious diseases

(1) Where an inmate of any dwelling in Malawi is suffering from any notifiable infectious
disease, unless such dwelling is a hospital in which persons suffering from any notifiable infectious
diseases are received, the following provisions shall have effect—

(a) the head of the family to which such inmate (in this Act referred to as “the patient")
belongs and in his default the nearest relatives of the patient present in the building or in their
default the person in charge of or in attendance on the patient, and in default of any such person
the occupier of the dwelling shall, as soon as he becomes aware that the patient is suffering from
any notifiable infectious disease to which this Act applies, send notice thereof to the nearest medical
officer of health;

(b) whenever any child attending any school, orphanage or like institution, or any
person residing in any hotel, boardinghouse or other like institution, shall be known to be suffering
from any infectious disease (whether such infectious disease is specified in this Act or not) the
manager, principal or person in charge of such school, orphanage or other like institution, or the
manager or proprietor or person in charge of such hotel, boarding-house or other like institution
shall forthwith send notice thereof to the nearest medical officer of health and shall furnish to him
on his request a list of scholars or residents thereat, together with their addresses;

(c) every medical practitioner attending on or called in to visit a patient shall forthwith
on becoming aware that the patient is suffering from any notifiable infectious disease to which this
Act applies, send to the nearest medical officer of health a certificate stating the name of the



patient, the situation of the building and the notifiable infectious disease from which, in the opinion
of such medical practitioner, the patient is suffering;

(d) in any case in which a medical practitioner has been called in, the obligation to
notify an infectious disease shall rest on such medical practitioner only;

(e) every medical practitioner who becomes aware, by postmortem examination or
otnerwise that any, person has died of a notifiable infectious disease shall immediately furnisn a
written certificate thereof to the nearest medical officer of health and shall also inform the head of
the household or the occupier of the premises or any person who has been in attendance on such
diseased person of the infectious nature of the disease and the precautions to be taken to prevent
its conveyance to others.

(2) Every person required by this section to give a notice or certificate who fails to give the
same shall be liable to a fine of £5:

Provided that if a person is not required to give notice in the first instance, but only in
default of some other person, he shall not be liable to any fine if he satisfies the court that he had
reasonable cause to suppose that the notice had been duly given.

[Ch3401s14]14. Regulations for the notification of infectious diseases

The Minister may, in respect of the notification of infectious disease, make Regulations as
to—

(a) the duties of owners or occupiers of land, the owners or managers of mines,
employers of labour and all Chiefs or Headmen or others in regard to reporting the occurrence of
any infectious disease;

(b) the duties of the person in charge of any school, orphanage or similar institution in
regard to the reporting of such diseases or any other communicable disease specified in the
Regulations to the local authority;

(c) the circumstances in which notification of particular infectious diseases shall not be
required;
(d) the duties of the local authority in respect to the keeping of registers and records of

such notifications;

(e) the duties of registrars of death in respect of furnishing the local authority with
notification of returns of deaths notified with such registrars;

(f) the forms to be used and the particulars to be furnished by medical practitioners
when making such notifications to the local authority;

(g) the forms to be used and the particulars to be furnished by the local authorities
when transmitting returns and reports to the Secretary for Health,



and generally for better carrying out the provisions and attaining the objects and purposes of this
Part. Any person who contravenes or fails to comply with any such Regulation shall be guilty of an
offence.

[Ch3401s15]15. Fees for certificates

The local authority shall pay to every medical practitioner, other than a Government medical
officer, for each certificate duly sent by him in accordance with this Act a fee of five shillings.

PART IV
PREVENTION AND SUPPRESSION OF INFECTIOUS DISEASES
[Ch3401s16]16. Powers of medical officer of health to inspect premises and persons

A medical officer of health may at any time enter and inspect any premises in which he has
reason to believe that any person suffering or who has recently suffered from any infectious disease
is or has recently been present, or any inmate of which has recently been exposed to the infection of
any infectious disease, and may medically examine any person in such premises for the purpose of
ascertaining whether such person is suffering or has recently suffered from or is a carrier of any such
disease and may cause a post-mortem examination to be made on any corpse for the purpose of
ascertaining if the cause of death has been any infectious disease.

[Ch3401s17]17. Cleansing and disinfection of premises and articles therein

(1) If a local authority is satisfied upon a certificate of a medical officer of health or a health
inspector that the cleansing and disinfection of any premises, and the disinfection and destruction of
any articles therein likely to retain infection, would tend to prevent the spread of any infectious
disease, the authority shall give notice to the occupier of the premises that it will at his cost cleanse
and disinfect the premises and disinfect or, as the case may require, destroy any such articles
therein.

(2) The authority may, twelve hours after the delivery of such notice, or at any time with the
consent of the occupier, cause the premises to be cleansed and disinfected and the articles to be
disinfected or destroyed, as the case may require, and may, if it thinks fit, recover from him the
expenses reasonably incurred by it in so doing.

(3) Where a local authority has under this section disinfected any premises or article, or
destroyed any articles, it may if it thinks fit, pay compensation to any person who has suffered
damage by its action.

(4) For the purpose of this section, the owner of unoccupied premises shall be deemed to be
in occupation thereof.

[Ch3401s518]18. No compensation for deprivation during disinfection

Compensation shall not be payable in respect of the deprivation of the occupation or use of
any building or part thereof or of the use of any article occasioned by disinfection, if no undue delay
has occurred.



[Ch3401s519]19. Provision of means of disinfection

Any local authority may provide a proper place, with all necessary apparatus and
attendance, for the disinfection of bedding, clothing or other articles which have become infected,
and may cause any articles brought for disinfection to be dealt with free of charge.

[Ch3401s20]20. Provision of conveyance for infected persons

Any local authority may provide and maintain a conveyance or conveyances for the carriage
of persons suffering from any infectious disease and may pay the expenses of carriage therein of any
person so suffering to a hospital or other place of detention.

[Ch3401s21]21. Provision for removal to hospital of persons suffering from infectious diseases where
serious risk

Where the local authority is satisfied on a certificate of the medical officer of health that a
person is suffering from an infectious disease and—

(a) that his circumstances are such that proper precautions to prevent the spread of
infection cannot be taken, or that such precautions are not being taken; and

(b) that serious risk of infection is thereby caused to other persons; and
(c) that accommodation for him is available in a suitable hospital or institution,

the local authority may order him to be removed thereto and maintained at the cost of the
authority, and to be there detained until such medical officer of health is satisfied that he is free
from infection or can be discharged without danger to the public health.

[Ch3401s22]22. Penalty on exposure of persons and articles liable to convey infectious disease
Any person who—

(a) while suffering from any infectious disease wilfully exposes himself without proper
precautions against spreading the said disease in any street, public place, shop, inn or public
conveyance, or enters any public vehicle without previously notifying the owner, conductor or driver
thereof that he is so suffering; or

(b) being in charge of a person so suffering exposes such sufferer; or

(c) gives, lends, sells, transmits or exposes, without previous disinfection, any clothing,
bedding or rags which he knows to have been exposed to infection from any such disease, or any
other article which he knows to have been so exposed,

shall be liable to a fine of £15 and to imprisonment for three months; and a person who, while
suffering from any such disease, enters any public vehicle without previously notifying to the owner
or driver that he is so suffering, shall in addition be ordered by the court to pay such owner or driver
the amount of any loss and expenses he or they may incur in carrying into effect the provisions of
this Act with respect to disinfection of the vehicle:



Provided that no proceedings under this section shall be taken against persons transmitting
with proper precautions any bedding, clothing, rags or other things for the purpose of having the
same disinfected.

[Ch3401s23]23. Penalty on failing to provide for disinfection of vehicle

Every owner or driver of a vehicle shall immediately notify a medical officer of health, and
provide for the disinfection of such vehicle to the satisfaction of such medical officer of health, after
it has to his knowledge conveyed any person suffering from an infectious disease, and if he fails to
do so he shall be liable to a fine of £20; but no such driver or owner shall be required to convey any
person so suffering until he has been paid a sum sufficient to cover any loss or expenses incurred by
him in carrying this section into effect.

[Ch3401s24]24. Penalty for letting infected house

Any person who knowingly lets for hire any dwelling or premises or part thereof in which,
within the previous six weeks, any person has been suffering from an infectious disease without
having the same, and all articles therein liable to retain infection, efficiently disinfected to the
satisfaction of the medical officer of health as testified by a certificate signed by him shall be liable
to a fine of £50.

This section shall apply to any owner or keeper of a lodginghouse.
[Ch3401s25]25. Duty of person letting house lately infected to give true information

Any person letting for hire or showing for the purpose of letting for hire any building or part
thereof who on being questioned by any person negotiating for the hire of such building or part as to
the fact of there being or within six weeks previously having been therein any person suffering from
any infectious disease knowingly makes a false answer to such question shall be liable to a fine of
£50.

[Ch3401s26]26. Notification of deaths and removal of bodies of persons dying of infectious disease

(1) In every case of death from an infectious disease it shall be the duty of the occupier of
the building in which the death has occurred immediately to notify the local authority of the death
and on receipt of such notification the local authority shall at once transmit the information received
to the nearest medical officer of health and make the best arrangements practicable pending the
removal of the body and the carrying out of thorough disinfection for preventing the spread of such
disease.

(2) It shall be an offence against this Act for the occupier of any premises to keep any dead
body in any room in which food is kept or prepared or eaten, or to keep any dead body for more
than twenty-four hours in any room in which any person lives, sleeps or works or to keep the body
of any person who is known to have died of an infectious disease in any place other than a mortuary
or other place set apart for the keeping of dead bodies, without first obtaining the sanction of the
local authority or a medical officer of health.

(3) Where any person dies of an infectious disease it shall be an offence against this Act to
remove the body except to a mortuary or for the purpose of immediate burial; and it shall be the



duty of any person who removes the body to take it direct to the mortuary or to the place of
interment for burial.

(4) Nothing in this section shall be deemed to prevent the removal by due authority of any
dead body from a hospital to a mortuary.

[Ch3401s27]27. Removal and burial of bodies of persons who have died of an infectious disease

A medical officer of health, a health officer, a health inspector, a local authority or any
administrative or police officer on a certificate from a medical practitioner that a person has died
from an infectious disease, is empowered to direct that the dead body of a person who has so died
be removed to a mortuary or other suitable place whenever such body—

(a) is retained in contravention of the preceding section in a room in which any person
lives, sleeps, or works, or in which food is kept or prepared or eaten; or

(b) is retained in any premises in circumstances which, in the opinion of a medical
officer of health, are likely to cause nuisance or endanger health.

Any person who obstructs the execution of any order or direction given under this section
shall be guilty of an offence.

[Ch3401s28]28. Local authority to remove and bury unclaimed bodies

A local authority shall be responsible for the removal and burial of bodies of destitute
persons and of unclaimed bodies within its own district.

[Ch3401s29]29. Rules

The Minister may make Rules applicable to all infectious diseases or only to such infectious
diseases as may be specified therein, regarding the following matters—

(a) the closing of any school or any place of public entertainment, where deemed
necessary for the purpose of preventing the spread of any infectious disease, and the regulation and
restriction of school attendance;

(b) the duties of parents or guardians of school children who are suffering or have
recently suffered from or been exposed to the infection of any infectious disease, and the duties of
persons in charge of schools in respect of such children;

(c) the establishment, maintenance, management, and inspection of isolation hospitals,
convalescent homes or other institutions for the accommodation or treatment of persons suffering
from or who have recently suffered from any infectious disease, the removal of persons to such
institutions and their discharge therefrom and the classification and control of the patients and staff
of such institutions;

(d) the imposition and enforcement of quarantine or of medical observation or
surveillance in respect of persons suffering or suspected to be suffering from an infectious disease
who are not removed to a hospital or place of isolation, the premises in which such persons are



accommodated, those in charge of or in attendance on such persons, and other persons living in or
visting such premises or who may otherwise have been exposed to the infection of any such disease;

(e) the duties in respect of the prevention of infectious diseases therefrom, of owners
of land on which other persons reside and of employers of labour and of Chiefs or headmen and
others;

(f) the measures to be taken for the prevention of the spread of any infectious disease

requiring to be dealt with in a special manner;

(g) the conveyance by rail or otherwise of persons suffering from, or bodies of persons
who have died of, an infectious disease;

(h) the prevention of the spread from any animal or the carcass or product of any
animal to man, of rabies, glanders, anthrax, plague, tuberculosis, trichinosis or any other disease
communicable by any animal, or the carcass or product of any animal, to man;

(i) the prevention of the spread of disease by flies or other insects and the destruction
and the removal of or the abatement of conditions permitting or favouring the prevalence or
multiplication of such insects;

1] the destruction of rodents and other vermin and the removal or abatement of
conditions permitting or favouring the harbourage or multiplication thereof;

(k) the prevention of the spread of ancylostomiasis, schistosomiasis or other disease in
man caused by an animal or vegetable parasite;

(N the prevention of the spread of any infectious disease by the carrying on of any
business, trade or occupation;

(m) the prevention of the spread of any infectious disease by carriers, and the keeping
under medical surveillance and the restriction of the movements of such carriers;

(n) the prohibition of spitting in public places or in public vehicles, except into
receptacles provided for the purpose;

(o) the regulation and restriction of any trade or occupation entailing special danger to
the health of those engaged therein, whether from infectious disease or otherwise, and the
institution of measures for preventing or limiting such danger;

(p) the establishment, maintenance and management of cleansing stations and the
cleansing of dirty or verminous persons, the disinfection or fumigation of buildings, clothing or other
articles which have been exposed to or are believed to be contaminated with the infection of any
infectious disease, or which are dirty or verminous, and the prohibition of the carrying out of any
fumigation which involves the use of poisonous gas except under licence;

(a) the disposal of any refuse, waste matters or other matter or thing which has been
contaminated with or exposed to the infection of any infectious disease;



(r) the giving compulsorily of any information or the production compulsorily of any
documentary or other evidence required for the purpose of tracing the source or preventing the
spread of any infectious disease, and generally for better carrying out the provisions and attaining
the objects and purposes of this Part.

PART V
SPECIAL PROVISIONS REGARDING CERTAIN FORMIDABLE EPIDEMIC OR ENDEMIC DISEASES
[Ch3401530]30. Formidable epidemic or endemic diseases

This Part shall apply to smallpox, plague, cholera, yellow fever, cerebro-spinal meningitis,
typhus, sleeping sickness or human trypanosomiasis and any other disease which the Minister may
by notice declare to be a formidable epidemic or endemic disease for the purpose of this Part.

[Ch3401s31]31. Power to make Rules for prevention of disease

Whenever any part of Malai appears to be threatened by any disease described in the last
preceding section, the Minister may declare such part an infected area and may make Rules for all or
any of the following purposes, namely—

(a) for the speedy interment of the dead;
(b) for house to house visitation;
(c) for the provision of medical aid and accommodation, for the promotion of cleansing,

ventilation and disinfection and for guarding against the spread of disease;

(d) for preventing any person from entering or leaving any infected area without
undergoing all or any of the following—

medical examination, disinfection, inoculation, vaccination or passing a specified
period in an observation camp or station;

(e) for the formation and regulation of hospitals and observation camps or stations, and
for the placing therein and reception of persons who are suffering from or have been in contact with
persons suffering from infectious disease;

(f) for the destruction or disinfection of buildings, furniture, goods or other articles,
which have been used by persons suffering from infectious disease, or which are likely to spread the
infection;

(g) for the removal of persons who are suffering from an infectious disease and persons

who have been in contact with such persons;
(h) for the removal of corpses;

(i) for the destruction of rats, the means and precautions to be taken on shore or on
board vessels for preventing them passing between vessels and from vessels to the shore or from
the shore to vessels and the better prevention of the danger of spreading infection by rats;



1] for the destruction of mosquitoes, the means and precautions to be taken in respect
of aircraft arriving at or departing from Malai and for preventing mosquitoes from passing from
aircraft to land or from land to aircraft, and the better prevention of the danger of spreading
infection by mosquitoes;

(k) for the removal and disinfection of articles which have been exposed to infection;

(N for prohibiting any person from living in any building or using any building for any
purpose whatsoever if in the opinion of a medical officer of health any such use is liable to cause the
spread of any infectious disease; any Rules made under this section may give a medical officer of
health power to prescribe the conditions on which such a building may be used;

(m) for the compulsory medical examination of persons suffering or suspected to be
suffering from infectious disease;

(n) for the registration of residents in an infected area;
(o) for the registration of vehicles in an infected area;
(p) for the compulsory confiscation and disposal of canoes and fishing gear used by any

person in breach of any rule relating to the disease known as sleeping sickness;

(q) for the control of wood cutting in an infected area;

(r) for the restriction of residence in, immigration to or emigration from, an infected
area;

(s) for the control of fishing and hunting in an infected area;

(t) for any other purpose whether of the same kind or nature as the foregoing or not

having for its object the prevention, control or suppression of infectious disease,

and may by order declare all or any of the Rules so made to be in force within the whole or any part
or parts of the infected area.

[Ch3401s32]32. Localauthority to see to the execution of Rules

The local authority of any area within which or part of which Rules made under this Part are
declared to be in force, shall do and provide all such acts, matters and things as may be necessary
for mitigating any such disease, or aiding in the execution of such Rules, or for executing the same,
as the case may require. A local authority may from time to time direct any prosecution or legal
proceedings for or in respect of the wilful violation or neglect of any such Rules.

[Ch3401s33]33. Power of localauthority or medical officer of health to enforce Rules

Any local authority or medical officer of health or any person duly authorized by any local
authority or medical officer of health shall have power of entry on any premises or vehicle, for the
purpose of executing or superintending the execution of any Rules so made by the Minister as
aforesaid.



[Ch3401s34]34. Notification of sickness or mortality in animals suspected of plague

(1) Any person who becomes aware of any unusual sickness or mortality among rats, mice,
cats, dogs or other animals susceptible to plague or other formidable epidemic diseases not due to
poison or other obvious cause, shall immediately report the fact to a medical officer of health, where
practicable, and where impracticable, to a local authority.

(2) Any such person who fails so to report shall be guilty of an offence.
[Ch3401s35]35. Local authorities to report notification of formidable epidemic disease by telegraph

Every local authority shall immediately report to the Secretary for Health or the nearest
medical officer of health by telegraph, or other expeditious means, particulars of every notification
received by such authority of a case or suspected case of any formidable epidemic or endemic
disease, or of any unusual sickness or mortality in animals made under the last preceding section.

[Ch3401s36]36. Secretary for Health may requisition buildings

(1) Where there exists or is threatened an outbreak of any disease to which this Part applies
it shall be lawful for the Secretary for Health to require any person owning or having charge of any
land or any premises, or any person owning or having charge of tents, transport, bedding, hospital
equipment, drugs, food or other appliances, materials or articles urgently required in connexion with
the outbreak, to hand over the use of any such land or premises or to supply or make available any
such article, subject to the payment of a reasonable amount as hire or purchase price.

(2) Any person who, without reasonable cause, fails or refuses to comply with any such
requirement, shall be guilty of an offence.

[Ch3401s37]37. Penalties for offences against this Part

Any person guilty of an offence against this Part shall be liable to a fine of £100 and to
imprisonment for twelve months.

PART VI
PREVENTION OF INTRODUCTION OF INFECTIOUS DISEASES
[Ch3401s38]38. Power to enforce precautions at borders of Malawi

(1) For the purpose of preventing the introduction of infectious disease into Malawi the
Minister may by order—

(a) regulate, restrict or prohibit the entry into Malawi or any part thereof of any person
or of persons of any specified class or description or from any specified country, locality or area;

(b) regulate, restrict or prohibit the introduction into Malawi or any specified part
thereof of any animal, article or thing;

(c) impose requirements or conditions as regards the medical examination, detention,
guarantine, disinfection, vaccination, isolation or medical surveillance or otherwise of persons



entering, or the examination, detention, or disinfection or otherwise of such persons as aforesaid or
of articles and things introduced into Malawi or any part thereof.

(2) Any person who contravenes or fails to comply with any such order shall be liable to a
fine of £50 and to imprisonment for six months.

[Ch3401s39]39. Removal of infected persons from railway trains

(1) Where any person arriving in Malawi by railway train or other vehicle is found to be
suffering from any infectious disease, and in the opinion of a medical officer of health cannot be
accommodated or cannot be nursed or treated so as to guard against the spread of the disease or to
promote recovery, the medical officer of health may order the removal of such person to a hospital
or place of isolation for such period as may be necessary in the interests of the patient or to prevent
the spread of infection.

(2) All expenses necessarily incurred in dealing with a patient under this section shall be a
charge against the said patient and may be recovered from him as a debt due to the Government. In
the case of a person unable to pay any or all of such expenses necessarily incurred on his behalf,
such expenditure or balance thereof shall be a charge on the Consolidated Fund.

[Ch3401s540]40. Isolation or surveillance of persons exposed to infection

(1) Where any person arriving by railway train or other vehicle within Malawi is believed to
have been recently exposed to the infection, or to be in the incubation stage of, any notifiable
disease, a medical officer of health may require such person to be removed to some hospital or
place of isolation until considered free from infection, or alternatively may allow such person to
proceed to his place of destination and there report himself to the local authority for medical
surveillance by such local authority until considered free from infection.

(2) The medical officer of health shall in each instance notify the local authority of the
district of such person’s destination, of the fact that such person is believed to have been recently
exposed to infection and has been allowed to proceed to his destination.

[Ch3401s41]41. Powers of medical officers of health to inspect railway trains and medically examine
passengers

(1) Any medical officer of health may at any time board any railway train or other vehicle
arriving within Malawi, and may inspect any portion thereof or anything therein, and may medically
examine any person travelling by such train or vehicle and require any such person to answer any
guestion for the purpose of ascertaining if such person is infected by or has recently been exposed
to the infection of any notifiable infectious disease.

(2) Any person who refuses to allow any such officer to board any railway train or other
vehicle or to make any inspection or medical examination as aforesaid or otherwise obstructs or
hinders any such officer in the execution of his duty, or who fails or refuses to give any information
which he may lawfully be required to give, or who gives false or misleading information to any such
officer, knowing it to be false or misleading, shall be guilty of an offence.

PART VII



SMALLPOX

VN,

[Ch3401s42]42. Definition of “protected person” “public vaccinator” “unprotected person” and

“vaccination” in this Part
For the purposes of this Part—
“protected person” means a person or child who is protected;

“public vaccinator” means a public vaccinator appointed by the Secretary for Health and any
person appointed by the Secretary for Health to assist or act for a public vaccinator and includes any
registered or licensed medical practitioner;

“unprotected person” includes a child and means a person who has not been protected from
smallpox either by having had the disease, or by having been successfully vaccinated not less than
fourteen days nor more than three years previously; and

“vaccination” means the introduction into the skin of smallpox vaccine virus contained in a
pure and tested vaccine lymph.

[Ch3401s43]43. Vaccination of children

The parent or guardian of every child born in Malawi shall, after six months and within
twelve months from birth, unless such child is unfit or has suffered from smallpox, cause such child
to be successfully vaccinated by a public vaccinator.

[Ch3401s44]44. Vaccination of persons in declared areas or entering Malawi

(1) The Minister may by notice published in the Gazette declare any area to be a compulsory
vaccination area and shall in such notice specify a period within which the vaccination of all
unprotected persons dwelling in such area shall take place.

(2) Every unprotected adult and the parent or guardian of every unprotected child in any
area declared to be a compulsory vaccination area shall cause himself and such child to be
vaccinated within the period specified.

(3) Every unprotected adult and the parent or guardian of every unprotected child entering
Malawi shall cause himself and such child to be vaccinated within one month:

Provided that—

(a) this section shall not require the vaccination of any adult or child who, in the opinion
of a public vaccinator, is not in a fit state to be vaccinated;

(b) this section shall not apply to any person who can prove that reasonable facilities for
vaccination were not available.

[Ch3401s45]45. If adult or child unfit for vaccination certificate to be given



If any public vaccinator shall be of opinion that any adult or child is not in a fit state to be
vaccinated, he shall give to the adult or to the parent or guardian of the child a certificate under his
hand that the adult or child is then in a state unfit for vaccination.

The said certificate shall remain in force for six months only but shall be renewable for
successive periods of six months until the public vaccinator shall deem the adult or child to be fit for
vaccination, when the adult or child shall with all reasonable despatch be vaccinated.

[Ch3401s46]46. Certificates to be given for successful vaccination

Every public vaccinator who shall have performed the operation of vaccination upon any
adult or child, and shall have ascertained that the same has been successful shall deliver to such
adult or the parent or guardian of such child a certificate certifying that the said adult or child has
been successfully vaccinated.

[Ch3401s47]47. No fee to be charged for a certificate or for vaccination by public vaccinator

No fee or remuneration shall be charged to the person vaccinated by any public vaccinator
for any certificate granted under this Act, nor for any vaccination done by him in pursuance of this
Act.

[Ch3401s48]48. Vaccination of inmates of institutions

Every superintendent or person in charge of a leprosy settlement, mental hospital, chronic
sick hospital, gaol, prison, reformatory, or other similar institution, shall where practicable, cause to
be vaccinated within fourteen days following his admission to such institution every inmate thereof
who, being in a fit state of health to undergo vaccination, fails to prove satisfactorily that he has
been successfully vaccinated within the three years immediately preceding; if such person is at the
time unfit to undergo vaccination, he shall be vaccinated as soon as he is so fit.

[Ch3401s49]49. School attendance

(1) Subject to section 45, no child shall be admitted to or attend any school until there has
been produced to the school manager or other person in charge thereof a certificate or other
satisfactory evidence that the child is a protected person and any school manager or other person
who admits or permits such child to be admitted shall be guilty of an offence.

(2) For the purpose of ascertaining whether subsection (1) is being observed, every public
vaccinator shall, whenever instructed by the Secretary for Health, visit any school and make therein
such inspection of the children attending thereat as will enable him to furnish such particulars as the
Secretary for Health may require as to the children who are unprotected.

[Ch3401s50]50. Supply of vaccine lymph and inoculation from arm to arm, etc., forbidden

Any person who inoculates himself or any other person against smallpox with material taken
from a person suffering from smallpox or from a vaccine vesicle on another person shall be guilty of
an offence.

[Ch3401s51]51. Power to order vaccination of all persons at any time



(1) The Minister may, at any time when he considers it necessary as a result of an outbreak,
or to prevent the outbreak of smallpox in any area, direct that all persons or any class of persons
within Malawi, or within any place, area, municipality, town, village or community therein, or all
persons entering Malawi shall, unless they can give satisfactory evidence that they have, within such
period as the Minister may specify, already been vaccinated, be vaccinated forthwith.

(2) Where the Minister has issued directions under subsection (1) the local authority having
jurisdiction in any place, area, municipality, town or village or in respect of any community specified
in such directions shall require all persons therein to attend, or all parents or guardians of children to
cause such children to attend at centres or vaccination posts according to instructions issued there
to undergo inspection by a public vaccinator and if found to be unprotected, and subject to section
45, to undergo vaccination. Such instructions may be issued by notice in the press, or by notices
posted in public places, or otherwise as may be deemed sufficient by the local authority. Any person,
parent or guardian failing to comply with such instructions shall be guilty of an offence.

(3) The Minister may make rules for the purpose of regulating or enforcing vaccination
under this section and such rules may confer powers on public vaccinators in respect of persons
passing vaccination centres or posts, who require vaccination.

[Ch3401s52]52. Power to make Rules
The Minister may make Rules—

(a) prescribing forms of certificates, notices, returns and books of record to be used in
connexion with public vaccination, and defining the information to be furnished therein, and
requiring the furnishing and prescribing the manner of use thereof by registrars of deaths, public
vaccinators, local authorities, medical practitioners, parents or guardians of children, persons in
charge of schools, employers of labour and others;

(b) conferring powers and imposing duties, in connexion with the carrying out of
enforcement of vaccination, on magistrates, administrative officers, members of the police force, or
other Government officers, local authorities, persons in charge of schools, employers of labour,
Chiefs and village headmen and others;

(c) prescribing and defining the duties in connexion with vaccination of public
vaccinators;

(d) prescribing the manner in which vaccination shall be performed and the precautions
to be observed by those performing it and by the persons or the parents or the guardians of children
vaccinated;

(e) providing for the vaccination of persons and assigning where deemed desirable the
responsibility for the carrying out of such vaccination to local authorities or employers of labour; and

(f) generally for the better carrying out of this Part and attaining the objects and
purposes thereof.

PART VIII



VENEREAL DISEASES
[Ch3401s53]53. Venereal diseases

The provisions of this Act, unless otherwise expressed, in so far as they concern venereal
diseases, shall be deemed to apply to primary or secondary syphilis, acute and chronic gonorrhoea,
gonorrhoeal ophthalmia, soft chancre, lymphogranuloma inguinale, ulcerating granuloma and any
other disease that may be declared by the Minister by notice published in the Gazette to be a
venereal disease.

[Ch3401s54]54. Employment of infected persons

(1) Any person who, while suffering from any venereal disease in a communicable form,
accepts or continues in employment either as an employee or on his own account in or about any
factory, shop, hotel, restaurant, dwelling-house, or any place in any capacity entailing the care of
children or the handling of food intended for consumption or of food utensils for use by any other
person shall be guilty of an offence, unless he proves that he did not know or suspect, and had no
reasonable means of knowing or suspecting, that he was so suffering.

(2) Every person shall be guilty of an offence who employs or continues to employ any
person suffering from any venereal disease in a communicable form, if by reason of such
employment such person is required or is permitted to have the care of children or to handle any
food intended for consumption or food or household utensils, unless the employer proves that he
did not know or suspect, and had no reasonable means of knowing or suspecting that the person so
employed by him was suffering from such disease.

(3) If an employee who is employed in any manner set out in the preceding subsections is
shown by a certificate signed by a registered or licensed medical practitioner to be suffering from a
venereal disease, or if any employer has reasonable cause to suspect that such employee is suffering
from a venereal disease and the said employee refuses to submit himself to medical examination, it
shall be lawful for the employer summarily to dismiss the employee with payment of wages up to
the date of dismissal.

[Ch3401s55]55. Publication of advertisements of cures

(1) No person shall publish, exhibit or circulate any advertisement or statement intended to
promote the sale of any medicine, appliance or article for the alleviation or cure of any venereal
disease or disease affecting the generative organs or functions, or of sexual impotence or of any
complaint or infirmity arising from or relating to sexual intercourse.

(2) No person shall hold out or recommend to the public by any notice or advertisement, or
by any written or printed papersor handbills, or any label or words written or printed, affixed to or
delivered with, any packet, box, bottle, phial or other enclosure containing the same, any pills,
capsules, powders, lozenges, tinctures, potions, cordials, electuaries, plasters, unguents, salves,
ointments, drops, lotions, oil, spirits, medicated herbs and waters or chemical and official
preparations whatsoever, to be used or applied externally or internally as medicines or medicaments
for the prevention, cure, or relief of any venereal disease or disease affecting the generative organs



or functions, or sexual impotence, or of any complaint or infirmity arising from or relating to sexual
intercourse.

(3) This section shall not apply to publications by or under the authority of the Secretary for
Health, or by any local authority, public hospital, or other public body in the discharge of its lawful
duties or by any society or person acting with the authority of the Government first obtained, or to
any books, documents or papers published in good faith for the advancement of medical science.

[Ch3401s56]56. Prevention of the treatment of venereal disease otherwise than by registered or
licensed persons

No person, unless he is a registered or licensed medical practitioner, or a State registered
nurse, or other person certified by the Secretary for Health to be competent to diagnose and treat
venereal disease, shall for reward treat any person for venereal disease or suspected venereal
disease or prescribe any remedy therefor, or give any advice in connexion with the treatment
thereof, whether the advice is given to the person to be treated or to any other person.

[Ch3401s57]57. Conveyance of infection an offence

No person shall wilfully or by culpable negligence infect any other person with venereal
disease or do or permit or suffer any act likely to lead to the infection of any other person with such
disease.

[Ch3401s58]58. Offences and penalties

(1) Any person who contravenes or fails to comply with any of the provisions of this Part
shall be liable to a fine of £150 and to imprisonment for two years.

(2) When a person is convicted of an offence against this Part, the court may order any
advertisement or written matter specified in section 55, or drugs, poisons, medicines, needles,
syringes or surgical, medical or diagnostic instruments or appliances, published or used by, belonging
to, or in the possession of the person convicted, to be forfeited, and to be destroyed or otherwise
disposed of.

PART IX
SANITATION AND HOUSING
[Ch3401s59]59. Nuisances prohibited

No person shall cause a nuisance, or shall suffer to exist on any land or premises owned or
occupied by him or of which he is in charge, any nuisance or other condition liable to be injurious or
dangerous to health.

[Ch3401s60]60. Duties of local authorities to maintain cleanliness and prevent nuisances

It shall be the duty of every local authority to take all lawful, necessary and reasonably
practicable measures for maintaining its area at all times in clean and sanitary condition, and for
preventing the occurrence therein of, or for remedying or causing to be remedied, any nuisance or



condition liable to be injurious or dangerous to health and to take proceedings at law against any
person causing or responsible for the continuance of any such nuisance or condition.

[Ch3401s61]61. Duty of local authorities to prevent o rremedy danger to health arising from
unsuitable dwellings

It shall be the duty of every local authority to take all lawful, necessary and reasonably
practicable measures for preventing or causing to be prevented or remedied all conditions liable to
be injurious or dangerous to health arising from the erection or occupation of unhealthy dwellings or
premises, or the erection of dwellings or premises on unhealthy sites or on sites of insufficient
extent, or from overcrowding, or from the construction, condition or manner of use of any factory or
trade premises, and to take proceedings under the law or rules in force in its area against any person
causing or responsible for the continuance of any such conditions:

Provided that no action shall be taken by any local authority in pursuance of this Part in
respect of any factory if such action is calculated to interfere with the construction of any building or
with the condition or manner of use of any machinery without the consent of the Chief Inspector of
Factories.

[Ch3401s62]62. What constitutes a nuisance

The following shall be deemed to be nuisances liable to be dealt with in the manner
provided in this Part—

(1) any vehicle in such a state or condition as to be injurious or dangerous to health;

(2) any dwelling or premises or part thereof which is or are of such construction or in such
state or so situated or so dirty or so verminous or so damp as to be likely to be injurious or
dangerous to health or which is or are liable to favour the spread of any infectious disease;

(3) any street, road or any part thereof, stream, pool, ditch, gutter, watercourse, sink, water
tank, cistern, latrine, cesspool, soak-away pit, septic tank, cesspit, soil-pipe, waste-pipe, drain,
sewer, garbage receptacle, dust bin, dung pit, refuse pit, slop tank or manure heap so foul or in such
a state or so situated or constructed as to be offensive or to be likely to be injurious or dangerous to
health;

(4) any well or other source of water supply or any cistern or other receptacle for water,
whether public or private, the water from which is used or is likely to be used by human beings for
drinking or domestic purposes or in connexion with any dairy, or in connexion with the manufacture
or preparation of any article of food intended for human consumption, which is in a condition liable
to render any such water injurious or dangerous to health;

(5) any noxious matter, or waste water, flowing or discharged from any premises, wherever
situated, into any public street, or into the gutter or side channel of any street, or into any gully,
swamp, or watercourse or irrigation channel not approved for the reception of such discharge;

(6) any collection of water, sewage, rubbish, refuse, ordure, or other fluid or solid
substances which are offensive or which are dangerous or injurious to health or which permit or
facilitate the breeding or multiplication of animal or vegetable parasites of men or domestic animals,



or of insects or of other agents which are known to carry such parasites or which may otherwise
cause or facilitate the infection of men or domestic animals by such parasites;

(7) any collection of water found to contain any of the immature stages of the mosquito;

(8) any cesspit, latrine, urinal, dung pit, or refuse pit found to contain any of the immature
stages of the mosquito;

(9) any stable, cow shed or other building or premises used for keeping of animals or birds
which is so constructed, situated, used or kept as to be offensive or which is injurious or dangerous
to health;

(10) any animal or bird so kept as to be offensive or injurious to health;

(11) any accumulation of stones, timber, or other material of any nature whatever if such is
likely, in the opinion of a medical officer of health, to harbour rats and other vermin, and any
premises in such a state or condition and any building so constructed as to be likely to harbour rats;

(12) any dwelling or premises so overcrowded as to be injurious or dangerous to the health
of the inmates, or dilapidated or defective in lighting or ventilation, or not provided with or so
situated that such dwelling or premises cannot be provided with sanitary accommodation to the
satisfaction of a medical officer of health;

(13) any public or other building which is so situated, constructed, used or kept as to be
unsafe or injurious or dangerous to health;

(14) any occupied dwelling for which a proper, sufficient and wholesome water supply is not
available within a reasonable distance;

(15) any factory or trade premises not kept in a cleanly state and free from offensive smell
arising from any drain or latrine, or not ventilated so as to destroy or render harmless and
inoffensive as far as practicable any gases, vapours, dust or other impurities generated, or so
overcrowded or so badly lighted or ventilated as to be injurious or dangerous to the health of those
employed therein;

(16) any factory or trade premises causing or giving rise to smells or effluvia which are
injurious or dangerous to health;

(17) any area of land kept or permitted to remain in such a state as to be offensive, or liable
to cause any infectious, communicable or preventable disease or injury or danger to health;

(18) any machinery sending forth smoke in such quantity or in such manner as to be
offensive or injurious or dangerous to health;

(19) any cemetery, burial place, crematorium or other place of sepulture so situated or so
crowded or otherwise so conducted as to be offensive or injurious or dangerous to health;

(20) any gutter, drain, shoot, stack pipe, down spout, water tank or cistern which by reason
of its insufficiency or its defective condition shall cause damp in any dwelling;



(21) any deposit of material in or on any building or lane which shall cause damp in any
building so as to be dangerous or injurious to health;

(22) any dwelling, public building, trade premises, workshop or factory not provided with
sufficient and sanitary latrines;

(23) any act, omission, or thing which is or may be offensive, dangerous to life or injurious to
health.

[Ch3401s63]63. Author of nuisance

The author of a nuisance means the person by whose act, default or sufferance the nuisance
is caused, exists or is continued, whether he be the owner or occupier or both owner and occupier
or any other person.

[Ch3401s64]64. Notice to abate nuisance

A local authority or a medical officer of health, if satisfied of the existence of a nuisance, may
serve a notice on the author of the nuisance, or, if he cannot be found, then on the occupier or
owner of the dwelling or premises on which the nuisance arises or continues, requiring him to abate
it within the time specified in the notice, and if the local authority or medical officer of health thinks
it desirable (but not otherwise) any work to be executed to abate or prevent a recurrence of the said
nuisance may be also specified in the notice:

Provided that—

(a) where the nuisance arises from any want or defect of a structural character, or
where the dwelling or premises are unoccupied, the notice shall be served on the owner;

(b) where the author of the nuisance cannot be found or it is clear that the nuisance
does not arise or continue by the act or default or sufferance of the occupier or owner of the
dwelling or premises, the local authority shall abate the nuisance and may do what is necessary to
prevent the recurrence thereof.

[Ch3401s65]65. Procedure in case owner fails to comply with notice

(1) If the person on whom a notice to abate a nuisance has been served as aforesaid fails to
comply with any of the requirements thereof within the time specified, or if the nuisance although
abated since the service of the notice is, in the opinion of the local authority, likely to recur on the
same premises, the local authority may cause a complaint relating to such nuisance to be made
before a Resident Magistrate’s court or a subordinate court of the first or second grade and such
court may thereupon issue a summons requiring the person on whom the notice was served to
appear before it.

(2) If the court is satisfied that the alleged nuisance exists, or that although abated it is likely
to recur on the same premises the court shall make an order on the author thereof, or the occupier
or owner of the dwelling or premises, as the case may be, requiring him to comply with all or any of
the requirements of the notice or otherwise to abate the nuisance within a time specified in the
order and to do any works necessary for that purpose; or an order prohibiting the recurrence of the



nuisance and directing the execution of any works necessary to prevent the recurrence, or an order
both requiring abatement and prohibiting the recurrence of the nuisance.

(3) The court may by such order impose a fine of £20 on the person on whom the order is
made and may also give directions as to the payment of all costs incurred up to the time of the
hearing or making of the order for the abatement of the nuisance.

(4) Before making any order, the court may, if it thinks fit, adjourn the hearing or further
hearing of the summons until an inspection, investigation or analysis in respect of the nuisance
alleged has been made by some competent person.

(5) Where the nuisance proved to exist is such as to render a dwelling unfit, in the judgment
of the court, for human habitation, the court may issue a closing order prohibiting the use thereof as
a dwelling until in its judgment the dwelling is fit for that purpose; and may further order that no
rent shall be due or payable by or on behalf of the occupier of that dwelling in respect of the period
in which the closing order exists; and on the court being satisfied that such dwelling has again been
rendered fit for use as a dwelling the court may terminate the closing order and by a further order
declare the dwelling habitable, and from the date thereof such dwelling may be let or inhabited.

Notwithstanding any such last-mentioned order, further proceedings may be taken in
accordance with this section in respect of the same dwelling in the event of any nuisance occurring
or of the dwelling being again found to be unfit for human habitation.

[Ch3401s66]66. Penalties in relation to nuisance

(1) Any person who fails to obey an order by a court to comply with the requirements of a
local authority or medical officer of health or otherwise to abate the nuisance, shall, unless he
satisfies the court that he has used all diligence to carry out such order, be liable to a fine of £5 for
every day during which the default continues; any person wilfully acting in contravention of a closing
order issued under the last preceding section shall be liable to a fine of £5 for every day during
which the contravention continues.

(2) The local authority may in such a case enter the premises to which any such order relates
and abate the nuisance or do whatever may be necessary in the execution of such order and recover
in a Resident Magistrate’s court or a subordinate court of the first or second grade the expenses
incurred from the person on whom the order is made.

[Ch3401s67]67. Court may order local authority to execute works in certain cases

Whenever it appears to the satisfaction of the court that the person by whose act or default
the nuisance arises, or that the owner or occupier of the premises is not known or cannot be found,
the court may at once order the local authority to execute the works thereby directed and the cost
of executing the same shall be a charge on the property on which the said nuisance exists.

[Ch3401s68]68. Provision in case of two orders for overcrowding relating to same premises

Where the court has twice within a period of three months issued an order as specified in
section 65 (2) relating to overcrowding of the same premises or part of the same premises the court



may, on the application of a local authority, order such premises to be closed for such period as the
court may deem necessary.

[Ch3401s69]69. Power of sale

Any matter or thing removed by a local authority in abating any nuisance under this Part
may be sold by public auction, and the money arising from the sale may be retained by the local
authority, and applied in payment of the expenses incurred by them in reference to such nuisance,
and the surplus (if any) shall be paid, on demand, to the owner of such matter or thing if he shall
establish his claim thereto within two years from the date of such sale, failing which such surplus
shall be paid into the Consolidated Fund.

[Ch3401s70]70. Persons jointly responsible fornuisances may be proceeded against

(1) Where any nuisance liable to be dealt with in the manner provided in this Part appears to
be wholly or partly caused by the acts or defaults of two or more persons, a local authority may
institute proceedings against any one of such person or may include all or any two or more of them
in one proceeding, and any one or more of such persons may be ordered to abate the nuisance, so
far as it appears to be caused by his or their acts or defaults or may be prohibited from continuing
any acts or defaults which contribute to the nuisance, or may be fined or otherwise dealt with
notwithstanding that the acts or default of any one of such persons would not separately have
caused a nuisance, and the costs may be distributed as may appear to the court fair and reasonable.

(2) Proceedings under the preceding subsection against several persons included in one
complaint shall not abate by reason of the death of any of the persons so included, but all such
proceedings may be carried on as if such deceased person had not been originally so included.

(3) Where some only of the persons by whose act or default any nuisance has been caused
or partly caused have been proceeded against under this Part, they shall, without prejudice to any
other remedy, be entitled to recover from any other persons who were not so proceeded against
and by whose act or default the said nuisance was caused or partly caused a proportionate part of
the costs of and incidental to such proceedings and abating such nuisance, and of any fine and costs
ordered to be paid in such proceedings.

[Ch3401s71]71. Demolition of unfit buildings

34 of 1969 (1) Where in the opinion of the Minister a nuisance exists with respect to
premises which in his opinion are so dilapidated or so defectively constructed or so situated that
repairs to or alterations of such premises are not likely to remove the nuisance the Minister may
issue a demolition order ordering the owner of the premises to commence to demolish them on or
before a specified day, being at least one month from the date of issuing the order, and to complete
the demolition and to remove the materials which comprised the premises from the site before
another specified day:

Provided that at least one month before issuing such a demolition order notice of the
intention to issue such an order shall be served on the owner of the premises who may make
representations in respect thereof to the Minister. The Minister shall consider any representations
so made before issuing a demolition order under this section.



(2) The Minister shall give notice to the occupier of the premises in respect of which a
demolition order has been issued requiring him to vacate the premises within a time to be specified
in such notice, and if any person fails to comply with the notice or enters the premises, without
lawful excuse, after the date specified in the notice, he shall be guilty of an offence.

(3) If any person fails to comply with an order for demolition issued under this section he
shall be guilty of an offence and be liable to pay the daily fine provided in section 66 (1), and the
Minister may cause the premises to be demolished and may recover from the owner the expenses
incurred in doing so after deducting the net proceeds of the sale of the materials which the Minister
may sell by auction.

(4) No compensation shall be paid to the owner or occupier of any premises in respect of the
demolition thereof as aforesaid.

(5) For the purposes of this section the Minister means the Minister for the time being
responsible for land.

[Ch3401s72]72. Prohibitions in respect of back-to-back dwellings and rooms without through
ventilation

(1) The Minister may, by notice published in the Gazette, prohibit within any area defined in
such notice—

(a) the erection of any premises intended to be used as a dwelling constructed on the
back-to-back system; or

(b) the erection of any room intended to be used as a sleeping or living or work room
which is not provided with an external window or windows having a total area not less than one-
tenth of the floor area, at least half of such window or windows being capable of being opened:

Provided that—

(i) any such room which is without a fireplace and flue shall in addition be
provided with a fresh air inlet having an unobstructed sectional area of at least thirty square inches;

(i) such windows or inlets shall be so placed as to secure through or cross
ventilation; or

(c) the erection of any premises intended to be used as a dwelling on made ground
containing street sweepings, refuse, rubbish or other matter liable to decomposition unless the
approval of the local authority has been obtained and such measures for safeguarding health have
been taken as such local authority may require.

(2) Any person who contravenes any provision of this section shall be liable to a fine of £50
and to a further fine of £2 for every day during which such contravention continues after the date
fixed in any written notice in respect thereof from the local authority.

[Ch3401s73]73. Cost of execution of provisions relating to nuisances



(1) All reasonable costs and expenses incurred in serving a notice, making a complaint or
obtaining a nuisance order, or in carrying the order into effect, shall be deemed to be money paid
for the use and at the request of the person on whom the order is made; or, if no order is made but
the nuisance is proved to have existed when the notice was served or the complaint made, then of
the author of the nuisance.

(2) Such costs and expenses incurred in relation to any such nuisance may be recovered as a
civil debt, and the court shall have power to divide such costs and expenses between the authors as
to it may seem just.

(3) Where, in accordance with this Act, a local authority has itself abated a nuisance, or done
what is necessary to prevent a recurrence thereof, if no owner or occupier of the premises can be
found, or appears or pays the expenses thereby incurred within six months after the completion of
the abatement of such nuisance, the court may order the premises upon which the work shall have
been done, or any part thereof, or any movable property found thereon, to be sold by public
auction, and the amount realized by such sale shall be applied in defraying such costs and expenses,
and the balance (if any) paid over to the owner or occupier if he shall establish his claim thereto
within two years after the date of such sale failing which such balance shall be paid into the
Consolidated Fund.

[Ch3401s74]74. Examination of premises

A local authority or a health officer may, at all reasonable times, enter any premises for the
purpose of ascertaining the existence of any nuisance therein; and the local authority may, if
necessary, open up the ground of such premises and cause the drains to be tested, or such other
work to be done as may be necessary for the effectual examination of the said premises:

Provided that if no nuisance is found to exist the local authority shall restore the premises at
their own expense.

[Ch3401s75]75. Power to make Rules

The Minister may make Rules, and may confer powers and impose duties in connexion with
the carrying out and enforcement thereof on local authorities, owners and others as to—

(a) the inspection of land, dwellings, buildings, factories and trade premises, and for
securing the keeping of the same clean and free from nuisance and so as not to endanger the health
of the inmates or the public health;

(b) the construction of buildings, the provision of proper lighting and ventilation, and
the prevention of overcrowding;

(c) the periodical cleansing and white-washing or other treatment of premises and the
cleansing of land attached thereto and the removal of rubbish or refuse therefrom;

(d) the drainage of land, streets or premises, the disposal of offensive liquids and the
removal and disposal of rubbish, refuse, manure and waste matters;



(e) the standard or standards of purity of any liquid which, after treatment in any
purification works, may be discharged therefrom as effluent;

(f) the keeping of animals or birds and the construction, cleanliness and drainage of
places where animals or birds are kept;

(g) the establishment and carrying on of offensive trades, factories or trade premises
which are liable to cause offensive smells or effluvia, or to discharge liquid or other material liable to
cause such smells or effluvia, or to pollute streams, or are otherwise liable to be a nuisance or
injurious or dangerous to health, and for prohibiting the establishment or carrying on of such
factories or trade premises in unsuitable localities or so as to be a nuisance or injurious or dangerous
to health;

(h) the subdivision and general lay-out of land intended to be used as building sites, the
level, construction, number, direction, and the width of streets and thoroughfares, the limitation of
the number of dwellings or other buildings to be erected on such land, the proportion of any
building site which may be built upon and the establishment of zones within which different
limitations shall apply and zones within which may be prohibited the establishment or conduct of
occupations or trades likely to cause nuisance or annoyance to persons residing in the
neighbourhood;

(i) the inspection of the district of any local authority by that local authority with a view
to ascertain whether the lands and buildings thereon are in a state to be injurious or dangerous to
health and the preparation, keeping, and publication of such records as may be required;

(i) the control of houses let in lodgings, the fixing of the maximum number of lodgers,
the minimum floor space allotted to each lodger, the adequate ventilation and lighting and
periodical cleansing and lime washing at stated intervals of the premises, the provision of adequate
sanitary appliances and other requirements having for their object the protection of the health of
the lodgers or surrounding inhabitants;

(k) the sanitary control of markets and market buildings.
[Ch3401s76]76. Rules as to buildings

(1) The power under section 75 to make Rules relating to the construction of buildings shall
include the power to regulate all or any of the following matters—

(a) as regards building—
(i) the materials to be used in the construction of buildings;

(i) the space about buildings and the dimensions of rooms intended for human
habitation;

(iii) the height of buildings; the height of chimneys, not being separate buildings,
above the roof of the building of which they form part;

(b) as regards works and fittings—



(i) sanitary conveniences in connexion with buildings, the drainage of buildings,
including the means for conveying soil, waste, storm and subsoil water from buildings and their
curtilages and cesspools and other means for the reception or disposal of foul matter in connexion
with buildings;

(ii) refuse pits in connexion with buildings;

(iii) wells, tanks and cisterns for the supply of water for human consumption in
connexion with buildings;

(iv) stoves and other fittings in buildings (not being electric stoves or fittings), in
so far as rules with respect to such matters are required for the purpose of health and the
prevention of fire;

(v) private and public sewers and communications between drains and sewers
and between sewers.

(2) Any Rules to which this section relates may include provisions as to—

(a) the giving of notices and the deposit of plans, sections, specifications and written
particulars;

(b) the inspection of work, the protection and testing of drains and private sewers, and
the taking by the local authority of samples of materials to be used in the construction of buildings,
or in the execution of other works;

(c) the protection of public sewers; and
(d) the examination and licensing of plumbers and drain layers.
[Ch3401s77]77. Power to require removal or alteration of work not in conformity with Rules

(1) If any work to which any Rules referred to in section 76 are applicable contravenes any of
those Rules, the local authority, without prejudice to its right to take proceedings for a fine in
respect of the contravention, may by notice require the owner either to pull down or remove the
work or, if he so elects, to effect such alterations therein as may be necessary to make it comply
with the Rules.

(2) If a person to whom a notice has been given under the foregoing provisions of this
section fails to comply with the notice before the expiration of twenty-eight days, or such longer
period as the authority may allow, the authority may pull down or remove the work in question, or
effect such alterations therein as it deems necessary, and may recover from him the expenses
reasonably incurred by it in so doing.

(3) No such notice as is mentioned in subsection (1) shall be given after the expiration of
twelve months from the date of the completion of the work in question, and, in any case where
plans were deposited, it shall not be open to the authority to give such a notice on the ground that
the work contravenes any building rule, if either the plans were passed by the authority, or notice of
their rejection was not given within the prescribed period from the deposit thereof, and if the work



has been executed in accordance with the plans and of any requirement made by the authority as a
condition of passing the plans.

PART X
CONSERVANCY, SEWERAGE AND DRAINAGE
[Ch3401s78]78. Interpretation of Part X

(1) In this Part unless the context otherwise requires the following terms shall have the
following meanings—

|II

“cesspool” means a tank or receptacle for the reception of sewage and foul matter for which

no automatic outlet is provided;

“earth-closet” means a closet for the reception of faecal matter into a movable receptacle in
which it is deodorized by the use of earth, ashes, chemicals or by some other method,;

“lateral drain” means that portion of a system of drains or private sewers, which—

(a) in the case of a sewer for soil and waste water, lies between the intercepting
chamber and the public sewer (including the intercepting trap and sewer connexion); or

(b) in the case of a sewer for storm water, lies between the last inspection chamber and
the public sewer, or, if there be no inspection chamber, between the curtilage of the premises and
the public sewer;

“prejudicial to health” means injurious or likely to cause injury to health;
“private sewer” means a sewer which is not a public sewer;

“privy” means a closet for the reception of faecal matter into a non-movable receptacle and
includes a pit latrine or a bored-hole latrine;

“public sewer” means any sewer vested in or constructed by or on behalf of or under the
control of a local authority;

“septic tank” means a tank or receptacle for the reception of sewage or foul matter for the
effluent from which an automatic outlet is provided;

“sewer” does not include a drain as defined in section 3 but, save as aforesaid, includes all
sewers and drains used for the drainage of buildings and yards appurtenant to buildings and their
curtilages;

“soil water” means any discharge from water-closets or urinals and all water containing
excremental liquid or substance;

“storm water” includes surface or rain water;

“waste water” means liquid waste of a non-excremental nature but does not include storm
water;



“water-closet” means latrine accommodation used, adapted or intended to be used in
connexion with a water carriage system and comprising provision for the flushing of the receptacle
by means of water;

“workplace” does not include a factory or workshop but save as aforesaid includes any place
in which persons are employed otherwise than in domestic service.

(2) Any reference in this Part to a drain or sewer shall be construed as including a reference
to any manholes, ventilating shafts, pumps or other accessories belonging to that drain or sewer.

(3) For the purpose of this Part, a building or proposed building shall not be deemed to have
a public sewer available unless—

(a) there is or there is in course of construction within one hundred feet of the
curtilages of the building or proposed building, and at a level which makes it reasonably practicable
to construct a drain to communicate therewith, a public sewer or other sewer which the owner of
the building or proposed building is, or will be, entitled to use; and

(b) the intervening land is land through which he is entitled to construct a drain, and
shall not be deemed to have a sufficient water supply available unless it has a sufficient supply of
water laid on or unless such a supply can be laid on to it from a point within one hundred feet of the
curtilage of the building or proposed building, and the intervening land is land through which the
owner of the building or proposed building is, or will be, entitled to lay a communication pipe:

Provided that, for the purposes of this definition, the limit of one hundred feet shall not
apply, if the local authority undertakes to bear so much of the expenses reasonably incurred in
constructing a drain to communicate with a public sewer or, as the case may be, in laying a pipe for
the purpose of obtaining a supply of water, as may be attributable to the fact that the distance of
the public sewer, or of the point from which a supply of water can be laid on, exceeds one hundred
feet as aforesaid.

Public Sewers
[Ch3401s79]79. Provision of public sewers and sewerage disposal work

(1) A local authority may within its district and also, subject to the prior approval of the
Minister without its district—

(a) construct and maintain a public sewer—
(i) in, under or over any street, or under any cellar or vault below any street;
and
(ii) in, or over any land not forming part of a street, after giving reasonable

notice to every owner and occupier of that land;

(b) construct sewage disposal works on any customary land or public land or land
acquired, or lawfully appropriated for the purpose.



(2) In the exercise of its powers under subsection 1 (a) (ii), the local authority shall not be
liable to pay any compensation to an owner or occupier of any private lands but shall make good, or,
at its option, shall pay for any damage done or occasioned by reason of the exercise of the said
powers.

[Ch3401s80]80. Duty of local authority to keep map showing public sewers

(1) Every local authority shall keep deposited at its offices, for inspection by any person at all
reasonable hours, free of charge, a map showing and distinguishing all public sewers existing or in
course of construction within its district or under its control.

(2) Where some of the public sewers are reserved for soil and waste water only or for storm
water only, the map referred to in this section shall show also the purposes which each sewer is
intended to serve.

[Ch3401s81]81. Power of local authority to alter or close public sewers

A local authority may alter the size or course of any public sewer vested in it, or may
discontinue and prohibit the use of any such public sewer, either entirely, or for the purpose of soil
and waste water drainage, or for the purpose of storm water drainage, but, before any person who
is lawfully using the public sewer for any purpose is deprived by the authority of the use of the
sewer for that purpose, the authority shall provide a public sewer equally effective for his use for
that purpose and shall at its expense make his drains or sewers to communicate with the sewer so
provided.

[Ch3401s82]82. Certain matters not to be passed into sewers or drains

(1) No person shall throw, empty or turn, or suffer or permit to be thrown or emptied or to
pass, into any public sewer, or into any drain or private sewer communicating with a public sewer—

(a) any matter likely to injure the sewer or drain, or to interfere with the free
flow of its contents, or to affect prejudicially the treatment and disposal of its contents; or

(b) any chemical refuse or waste steam, or any liquid of a temperature higher
than one hundred and ten degrees Fahrenheit, being refuse or steam, which, or a liquid which when
so heated, is, either alone or in combination with the contents of the sewer or drain, dangerous or
the cause of a nuisance, or prejudicial to health; or

(c) any petroleum spirit, or carbide of calcium.

(2) A person who contravenes any of the provisions of this section shall be liable to a fine of
£10 and to a further fine of £5 for each day on which the offence continues after conviction therefor.

Right to Connect with Public Sewers

[Ch3401s83]83. Right of owners and occupiers within district of local authority to drain into public
sewers

Subject to this section and section 86, the owner or occupier of any premises, or the owner
of any private sewer, within the district of a local authority shall be entitled to have his drains or



private sewer made to communicate with any available public sewer of that authority, and thereby
to discharge soil and waste water and storm water from those premises or that private sewer:

Provided that nothing in this section shall entitle any person—
(a) to discharge directly or indirectly into any public sewer—

(i) any liquid from a manufacturing process or any liquid from a factory, other
than domestic sewage or storm water except by agreement with the local authority;

(ii) any liquid or other matter the discharge of which into public sewers is
prohibited under this Act or any other law; or

(b) where separate public sewers are provided for soil and waste water and for storm
water, to discharge directly or indirectly—

(i) soil or waste water into a sewer provided for storm water; or

(ii) except with the approval of the authority, storm water into a sewer
provided for soil and waste water; or

(c) to have his drains or private sewer made to communicate directly with a storm
water overflow; or

(d) to have his drains or private sewer made to communicate with a public sewer
provided for soil and waste water unless and until he satisfies the authority that the premises to be
drained have a sufficient water supply available; or

(e) to have his drains or private sewer made to communicate with any public sewer if
such sewer is situated in excess of one hundred feet of the curtilage of the premises.

[Ch3401s84]84. Use of public sewers by owners and occupiers without the district of local authority

Subject as hereinafter provided, the owner or occupier of any premises and the owner of
any private sewer without the district of a local authority shall have the like rights with respect to
drainage into the available public sewers of the authority as he would have had under section 82 if
his premises or private sewer were situate within its district and that section shall apply accordingly:

Provided that, without prejudice to the prohibition contained in section 83 against the
discharge of certain liquids or other matters into public sewers or into some public sewers or the
right of a local authority under section 86 to refuse to permit a communication to be made on any of
the grounds set out in subsection (1) of that section and to require the drain or private sewer to be
laid open for inspection, the authority may, in the case of a drain or private sewer from premises
outside its district, refuse to permit a communication to be made except upon such reasonable
terms and conditions as may be prescribed or as the Minister may approve. Such terms and
conditions may include—

(a) compliance with any reasonable requirements of the authority that the premises to
be drained shall be sanitary or in a proper state of repair;and



(b) such reasonable payment or periodical payment as subject to any special or general
directions of the Minister, the authority may see fit to impose.

[Ch3401s85]85. Sewer connexions in streets and through private land

For the purpose of making or maintaining a communication with a public sewer it shall be
lawful for a local authority to construct or repair a lateral drain or, with the prior consent of the local
authority and in such manner as it may approve, for the owner of any building to construct or repair
a drain or private sewer, as the case may be, in, on or over any land, but where such land does not
form part of a street, such authority or owner shall give to every owner or occupier of such land
reasonable notice and shall be liable to make good or, at the option of the authority or the owner
undertaking the works, to pay for any damage done or occasioned by reason of the exercise of the
said power:

Provided that the works intended to be carried out in exercise of the powers herein
conferred shall not interfere unduly with the amenities or future development of the land or any
adjacent land and, in case of dispute, a person aggrieved may appeal in the manner set out in
section 132 (e) and (f).

[Ch3401s86]86. Procedure in regard to making communication with public sewers

(1) A person who wishes or who is required to have his drains or private sewers made to
communicate with a public sewer shall give to the local authority notice of his proposals in writing in
such manner as may be prescribed and at any time within twenty-one days of the receipt thereof
the authority may by notice to him refuse to make the communication if it appears to the authority
that the mode of construction of the drain or private sewer is not in conformity with the rules in
force governing the same or that the condition of the drain or private sewer or the matter carried or
to be carried thereby is such that the making of the communication would be prejudicial to the
sewerage system of the authority and for the purpose of examining the mode of construction and
condition of the drain or private sewer the authority may, if necessary, require it to be laid open for
inspection.

(2) If no such notice as aforesaid is served on such person, the authority shall, with all
reasonable despatch, cause the communication to be made by means of a lateral drain to the public
sewer in such manner as may be prescribed or as the authority may decide, but it shall not be
obligatory on the authority to make the communication until the estimated cost of the work has
been paid to it or security for payment has been given to its satisfaction.

(3) If any payment so made to the authority exceeds the expenses reasonably incurred by it
in the execution of the work, the excess shall be repaid by it and, if and so far as those expenses are
not covered by the payment made to it, the authority may recover the expenses, or the balance
thereof, from the person for whom the work was done.

(4) For the purposes of this section, the making of the communication between a drain or
private sewer and a public sewer includes all such work as involves the breaking open of a street and
the taking of any steps which the authority may consider necessary for repairing, relaying or
safeguarding any pipes, drains, lines or any other works which may be or are liable to be disturbed
or damaged by or in the course of making such communication.



(5) Any lateral drain so constructed shall vest in the local authority (but shall not thereby
become a public sewer) and the maintenance, repair and renewal of the same from time to time
shall be carried out by the authority at the expense of the owner of the premises served by such
drain.

(6) Any person (other than a person lawfully acting on behalf of a local authority) who
causes a drain or sewer to communicate with a public sewer and any person who fails to comply
with or acts in contravention of any of the provisions of this section, shall be liable to a fine of £20,
and, whether proceedings have or have not been taken in respect of that offence, the local authority
may close any communication made in contravention of any of such provisions, and recover from
the offender any expenses reasonably incurred by it in so doing.

Drainage and Latrines or New Buildings
[Ch3401s87]87. New buildings to be provided with any necessary drains, etc.

(1) Where plans of a building or of an extension of a building are, in accordance with any
building rules, deposited with a local authority, the authority shall reject the plans unless either the
plans show that satisfactory provision will be made for the drainage of the building or of the
extension, as the case may be, or the authority is satisfied that in the case of the particular building
or extension it may properly dispense with any provision for drainage.

In this section the expression “drainage” includes the conveyance, by means of a drain, of
soil and waste water and the conveyance of storm water and subsoil water from the building and its
curtilage.

(2) A proposed drain shall not be deemed to be a satisfactory drain for the purposes of this
section unless it is proposed to be made, as the authority may require, to connect with an available
public sewer, or, if there be no such sewer, to discharge into a cesspool, septic tank or other place
which the local authority may approve.

[Ch3401s88]88. Latrine accommodation to be provided for new buildings

Where plans of a building or of an extension of a building are, in accordance with any
building rules, deposited with a local authority, the authority shall reject the plans unless either the
plans and the prescribed particulars deposited therewith show that the prescribed or sufficient and
satisfactory latrine accommodation will be provided, or the authority is satisfied that in the case of a
particular building or extension it may properly dispense with the provision of latrine
accommodation:

Provided that—

(a) unless a sufficient water supply and public sewer are available, the authority shall
not reject the plans on the ground only that the proposed accommodation consists of or includes an
earth-closet or earth-closets or a privy or privies of a type approved by the authority; and

(b) if the plans and the deposited particulars show that the proposed building or
extension is likely to be used as a factory, workshop, workplace, club, place of entertainment or
other place in which persons of both sexes will be employed, or will be in attendance, the authority



shall reject the plans, unless either the authority is satisfied that sufficient and satisfactory separate
latrine accommodation for persons of each sex will be provided, or that in the circumstances of the
particular case it may properly dispense with the provision of such separate accommodation.

Drainage and Latrines of Existing Buildings
[Ch3401s89]89. Provisions as to drainage, etc., of existing buildings
(1) If it appears to a local authority that in the case of any building—
(a) satisfactory provision has not been, and ought to be, made for drainage; or

(b) any cesspool, septic tank, private sewer, drain, soil-pipe, rain-water-pipe, spout, sink
or other necessary appliance provided for the building is defective or insufficient; or

(c) any cesspool, septic tank or other such work or appliance as aforesaid provided for
the building is in such a condition as to be prejudicial to health or a nuisance; or

(d) any cesspool, septic tank, private sewer or drain formerly used for the drainage of
the building, but no longer used therefor, is prejudicial to health or a nuisance,

it shall by notice require the owner of the building to make satisfactory provision for the drainage of
the building, or, as the case may be, require either the owner or the occupier of the building to do
such work as may be necessary for renewing, repairing, or cleansing the existing cesspool, septic
tank, sewer, drain pipe, spout, sink or other appliances, or for filling up, removing or otherwise
rendering innocuous the disused cesspool, septic tank, sewer or drain.

(2) Except in cases where the local authority is satisfied that in the case of any particular
building it may properly dispense with any provision for drainage, for the purposes of subsection (1),
“satisfactory provision for drainage” means that the drainage system and appliances of the building
comply with the rules for the time being in force relating to the same and that the drainage systems
of the premises connect with available public sewers, or, if there be no such sewers, discharge into
cesspools or other places which the authority may approve.

[Ch3401590]90. Replacement of earth-closets, etc., by water-closets

If any existing building in the district of a local authority has a sufficient water supply and a
public sewer is available, the authority may, subject to section 78 (3), by notice to the owner of the
building require that any latrines, other than water-closets, provided for, or in connexion with, the
building shall be replaced by water-closets and that the owner shall make an application within a
specified time to have his drain made to communicate with a public sewer under section 86,
notwithstanding that the latrines are not insufficient in number and are not prejudicial to health or a
nuisance.

[Ch3401s91]91. Building or land having insufficient latrines or latrines so defective as to require
reconstruction

30 of 1969 If it appears to a local authority, having due regard to the purposes for which any
building or land is used, that—



(a) such building or land is without sufficient latrine accommodation; or

(b) latrines provided for or in connexion with such building or land are in such a state as
to be prejudicial to health or a nuisance and cannot without reconstruction be put into a satisfactory
condition,

the authority shall, by notice to the owner of the building or land, require him to provide the
building or land with such latrines or additional latrines, or such substituted latrines, as the authority
may approve and may consider necessary:

Provided that, unless a sufficient water supply and public sewer are available, the authority
shall not require the provision of a water-closet except in substitution for an existing water-closet.

[Ch3401s92]92. Buildings having defective latrines capable of repair

(1) If it appears to a local authority that any latrines provided for or in connexion with a
building are in such a state as to be prejudicial to health or a nuisance, but that they can without
reconstruction be put into a satisfactory condition, the authority shall by notice require the owner or
the occupier of the building to execute such works, or to take such steps by cleansing the latrines or
otherwise, as may be necessary for that purpose.

(2) In so far as such a notice requires a person to take any steps other than the execution of
works, he shall, if he fails to comply with the notice, be liable to a fine of £5 and to a further fine of
£2 for each day on which the offence continues after conviction therefor:

Provided that in any proceedings under this subsection it shall be open to the defendant to
guestion the reasonableness of the authority’s requirements, or of its decision to address the notice
to him and not to the occupier or, as the case may be, the owner of the building.

Drainage of Buildings in Combination
[Ch3401s93]93. Drainage of buildings in combination

(1) Where a local authority might under this Part require each of two or more buildings to be
drained separately into an existing public sewer, but it appears to the authority that those buildings
may be drained more economically or advantageously in combination, the authority may, when the
drains of the buildings are first laid, require that the buildings be drained in combination into the
existing public sewer by means of a private sewer to be constructed either by the owners of the
buildings in such manner as the authority may direct, or, if the authority so elects, by the authority
on behalf of the owners:

Provided that an authority shall not, except by agreement with the owners concerned,
exercise the powers conferred by this subsection in respect of any building for the drainage of which
plans have been previously passed by it.

(2) An authority who makes such a requirement as aforesaid shall fix the proportions in
which the expenses of constructing, and of maintaining and repairing, the private sewer are to be
borne by the owners concerned, or, in a case in which the distance of the existing public sewer from
the curtilage of any of the buildings in question is or exceeds one hundred feet, the proportions in



which those expenses are to be borne by the owners concerned and the local authority, and shall
forthwith give notice of the decision to each owner affected.

(3) An owner aggrieved by a decision of an authority may appeal to the High Court in such
manner as may be prescribed by Rules made by the High Court. Subject to any such appeal, any
expenses reasonably incurred in constructing, or in maintaining or repairing, the private sewer shall
be borne in the proportions so fixed, and those expenses, or, as the case may be, contributions
thereto, may be recovered accordingly by the person, whether the authority or owners, by whom
they were incurred in the first instance.

(4) A sewer constructed by a local authority under this section shall not be deemed to be a
public sewer by reason of the fact that the expenses of its construction are in the first instance
defrayed by the authority, or by reason of the fact that some part of those expenses is borne by it.

[Ch3401594]94. Payment of advances for defraying drainage expenses

(1) In any case where it shall appear to a local authority that the owner or occupier of any
premises is unable to make a present payment of the amount of the expenses necessary to be
incurred for the drainage and sewerage of such premises and the communication thereof with an
available public sewer, the local authority may, subject to any general or special directions of the
Minister in that behalf, make an agreement in the prescribed form with such owner or occupier for
the advance of a sum of money for such necessary expenses at such interest as may be prescribed
and for its repayment in such and so many instalments as the authority may determine.

(2) Any sum of money so advanced shall be a charge on the premises and all estates and
interests therein in respect of which the advance is made and section 135 shall apply, mutatis
mutandis, as if the sum advanced were expenses incurred by a local authority under this Act.

[Ch3401s95]95. Rules

The Minister may make Rules for the purpose of prescribing any matters required to be
prescribed including the method of construction of any cesspool, earth-closet, privy, septic tank or
sewer, or any other structure mentioned in this Part, and generally for carrying out the purposes of
this Part.

PART XI

THE PREVENTION AND DESTRUCTION OF MOSQUITOES

[Ch3401596]96. Breeding places of mosquitoes to be nuisances
For the purpose of this Act—

(a) any collection of water, sewage, rubbish, refuse, ordure, or other fluid or solid
substance, which permits or facilitates the breeding or multiplication of animal or vegetable
parasites of human beings or domestic animals, or of insects or of other agents which are known to
carry such parasites or which may otherwise cause or facilitate the infection of human beings or
domestic animals by such parasites;



(b) any collection of water in any well, pool, gutter, channel, depression, excavation,
barrel, tub, bucket, or any other article, found to contain any of the immature stages of the
mosquito;

(c) any cesspool, latrine, urinal, dung pit or refuse pit found to contain any of the
immature stages of the mosquito,

shall be nuisances liable to be dealt with in the manner hereinbefore provided for the treatment of
nuisances.

[Ch3401s97]97. Yards to be kept free from bottles whole or broken, etc.

The occupier or owner of any premises shall keep such premises free from all bottles, whole
or broken, whether fixed on walls or not, tins, boxes, calabashes, earthenware vessels, shells, or any
other articles, and trees, standing or fallen, and tree stumps, in such a state or position as to be likely
to retain water. Any occupier or owner of any premises failing to comply with this section shall be
guilty of an offence and liable to a fine of £5.

[Ch3401598]98. Clearance of bush or long grass

No person shall permit any premises or lands owned or occupied by him or over which he
has control to become so overgrown with bush or long grass as, in the opinion of a medical officer of
health, to be likely to harbour mosquitoes.

[Ch3401599]99. Wells, etc., to be covered

It shall not be lawful for any person to keep, or for the occupier or owner of any premises to
allow to be kept thereon, any collection of water in any well, barrel, tub, bucket, tank or other vessel
intended for the storage of water, unless such well, barrel, tub, bucket, tank or other vessel is fitted
with a sufficient cover, the said cover to be kept in good repair and properly protected or screened
to the satisfaction of a medical officer of health so as to prevent the ingress of mosquitoes into the
same. Any person offending against this section shall be liable to a fine of £5, and, after notice
received from a local authority or a medical officer of health, to a further fine of £1 for each day
during which he shall make default in complying with such notice:

Provided that this section shall not apply to the keeping of water in a swimming pool the use
of which has been authorized in writing by a local authority or medical officer of health.

[Ch3401s100]100. Cesspits to be screened or protected

The occupier or owner of any premises upon or attached to which is any cesspool or septic
tank shall cause such cesspool to be properly protected or screened to the satisfaction of a medical
officer of health so as to prevent the ingress of mosquitoes. Any persons offending against this
section shall be guilty of an offence and liable to a fine of £5, and to a further fine of £1 for each day
during which he shall continue to make default after notice received from the local authority to
comply with this section.

[Ch3401s101]101. Larvae, etc., may be destroyed



(1) Where any of the immature stages of the mosquito are found on any premises it shall be
lawful for the local authority or a health officer to take immediate steps to destroy any such
immature stages of the mosquito.

(2) It shall be lawful for the local authority or a health officer to take such action as is
necessary to render any pools or collections of water unfit to become breeding places for
mosquitoes.

[Ch3401s5102]102. Mere presence of mosquito larvae an offence

Notwithstanding any provision of this Act, the occupier or owner of any house or premises
or the owner or person having the charge of any vessel, timber, cask, or other articles in or about
which there is any collection of water found by a health officer, or any person authorized by him, to
contain any of the immature stages of the mosquito, shall be liable in respect of each and every such
collection of water to a fine of £5.

PART XII
PROTECTION OF FOODSTUFFS
[Ch3401s103]103. Construction and regulation of buildings used for the storage of foodstuffs

(1) All warehouses or buildings of whatever nature in regular use for the storage of
foodstuffs for trade purposes shall be constructed of such materials and in such manner as shall
render such warehouses or buildings rat-proof.

(2) Where any warehouse or building intended for the storage of foodstuffs as aforesaid has
fallen into a state of disrepair, or does not afford sufficient protection against rat invasion on
account of its design or construction or by reason of the materials used being defective, a local
authority may by written notice require the owner to effect such repairs and alterations as the
notice shall prescribe within a time to be specified in the said notice, and if such requirement is not
complied with the local authority may enter upon the premises and effect such repairs and
alterations, and may recover all costs and expenses incurred from the owner.

(3) Where in the opinion of a medical officer of health any such foodstuffs within a
warehouse or building are insufficiently protected against rats, vermin or pollution the owner
thereof shall observe all written instructions and directions of the medical officer of health within a
time to be specified in the notice for the better protection of the same, and any owner failing so to
do shall be guilty of an offence:

Provided that in the case of any prosecution under this section the court may in its
discretion acquit the accused if it is satisfied that all reasonable steps have been taken to exclude
rats having regard to all the circumstances of the case.

[Ch3401s104]104. No person to reside or sleep in any room in which foodstuffs are stored, etc.

(1) No person shall reside or sleep in any kitchen or room in which foodstuffs for sale are
prepared or stored for sale.



(2) If it appears to a medical officer of health that any kitchen or room is being used contrary
to this section, or that any part of the premises adjoining the room in which foodstuffs are stored or
exposed for sale is being used as a sleeping apartment under such circumstances that the foodstuffs
are likely to be contaminated or made unwholesome, he may serve upon the offender or upon the
owner of the house or upon both a notice calling for such measures to be taken as shall prevent the
improper use of such kitchen and premises within a time to be specified in the notice, and if such
notice be not complied with the party upon whom it was served shall be guilty of an offence.

PART XIII
WATER AND FOOD SUPPLIES
[Ch3401s105]105. Duty of local authorities as to polluted water supplies

It shall be the duty of every local authority to take all lawful, necessary and reasonably
practicable measures—

(a) for preventing any pollution dangerous to health of any supply of water which the
public within its district has a right to use and does use for drinking or domestic purposes (whether
such supply is derived from sources within or beyond its district); and

(b) for purifying any such supply which has become so polluted,

and to take measures (including if necessary, proceedings at law) against any person so polluting any
such supply or polluting any stream so as to be a nuisance or danger to health.

[Ch3401s5106]106. Sale of unwholesome food prohibited

(1) No person shall sell or expose for sale or bring into Malawi or into any market or have in
his possession without reasonable excuse any food for man in a tainted, adulterated, diseased or
unwholesome state, or which is unfit for use, or any food for any animal which is in an unwholesome
state or unfit for its use and any medical officer of health, veterinary officer, health inspector, or any
administrative officer or police officer of or above the rank of a sub-inspector may seize any such
food, and any magistrate, on the recommendation of a health officer or veterinary officer, may order
it to be destroyed, or to be so disposed of as to prevent it from being used as food for man or animal
as the case may be.

(2) No person shall collect, prepare, manufacture, keep, transmit or expose for sale any
foodstuffs without taking adequate measures to guard against or prevent any infection or
contamination thereof.

[Ch3401s5107]107. Seizure of unwholesome food

Any health officer or local authority or person duly authorized by such in writing, may, at any
time between the hours of 6 a.m. and 6 p.m. enter any shop or premises used for the sale or
preparation for sale, or for the storage of food, to inspect and examine any food found therein
which he shall have reason to believe is intended to be used as food for man, and should such food
appear to such officer or authority to be unfit for such use, he may seize the same, and any



magistrate may order it to be disposed of as in the last foregoing section. The onus of proving that
such food was not intended to be used as food for man shall be upon the person charged.

[Ch3401s108]108. Penalty

Any person in whose possession there shall be found any food liable to seizure under
sections 106 and 107 shall be liable to a fine of K200 and to imprisonment for six months.

[Ch3401s109]109. Rules

43 of 1971, 3 of 1975 (1) The Minister may make Rules regarding all or any of the following
matters—

(a) the inspection of dairy stock and of animals intended for human consumption, and
of dairies, stock-sheds or yards, milk vessels and slaughterhouses, and of factories, stores, shops and
any other places where any article of food is manufactured or prepared or kept;

(b) the taking and examination of samples of milk, dairy produce, meat or other articles
of food and the removal or detention, pending examination or inquiry, of animals or articles which
are suspected of being diseased or unsound or unwholesome or unfit for human consumption, and
the seizure and destruction, or treatment or disposal so as not to endanger health, of any such
article which is found to be unwholesome or unsound or diseased or infected or contaminated, and
of diseased animals sold or intended or offered or exposed for sale for human consumption;

(c) the veterinary inspection of dairy stock, the sampling and bacteriological
examination of milk and dairy produce and the prevention of the sale, or the keeping, transmission,
or exposure for sale of milk from a diseased or infected animal;

(d) the duties of dairymen in connexion with the occurrence of infectious disease
amongst persons residing or employed in or about their premises and the furnishing by them of the
names and addresses of their customers, and in connexion with reporting the occurrence, in animals
on the premises or any dairy cattle, of diseases which are communicable to man and of any disease
of the udder;

(e) the inspection and examination of, and the regulation, inspection and supervision of
the manufacture, preparation, storage, keeping and transmission of any article of food intended for
sale or for export from Malawi and the prohibition of the manufacture, preparation, storage,
keeping, transmission, sale or export from Malawi of any such article which is, or contains, an
ingredient which is diseased or unsound or unfit for human consumption, or which has been
exposed to any infection or contamination;

(f) the prohibition of the importation into Malawi of any article of food which is not
clean, wholesome, sound and free from any disease, infection or contamination, and the seizure and
disposal by destruction or otherwise of any such article so imported;

(g) the preparation, manufacture, or importation and the storage and sale of or trade in
articles of food which are packed in air-tight receptacles or are otherwise preserved, and the



marking of any such article or receptacle with the date of manufacture or preparation, or with other
information;

(h) the prohibition of the importation, sale, possession or use of vessels which are
intended to contain milk or any liquid or semi-solid article of food and which are rusty or defectively
soldered or are made of material containing in any part likely to come in contact with the contents,
lead or other poisonous or injurious substance in such proportion as to be likely to cause injury or
danger to health, and fixing the maximum proportions of such substances which may be used in
such vessels;

(i) the licensing, regulation and inspection of hotels, restaurants, cafes, and eating-
houses;

(i) the licensing, regulation and inspection of the preparation and sale of foods by
hawkers;

(k) the licensing, regulation and inspection of aerated water factories and ice
manufacture;

(n the licensing, regulation and inspection of the premises of fishmongers

(m) the licensing, regulation and inspection of the premises of butchers and retailers of

(n) the licensing, regulation and inspection of bakehouses and bakeries;
(o) the fixing of fees and the prescribing of forms in regard to any matters prescribed.

(2) Before making Rules relating to dairies, dairy stock, dairymen, milk and milk products,
the Minister shall act on the advice of the Minister responsible for agriculture and natural resources.

[Ch3401s110]110. Fixing of standards for foodstuffs or other articles

(1) The Minister may specify by order standards of quality, composition and condition, and
minimum standards, in respect of any foodstuffs, goods or other articles.

(2) Any person who imports, manufactures, sells or barters any foodstuffs, goods or other
articles which do not comply with any standard specified in respect thereof by an order made under
subsection (1) shall be guilty of an offence.

[Ch3401s111]111. Medical officer of health’s powers to make orders for protection of public
health

A medical officer of health, if he reasonably considers such action necessary for the
protection of the public health, may—

(a) prohibit the employment by any dairyman or other person in connexion with the
collection, preparation, storage, distribution or sale of milk or dairy produce or any article of food of
any person who has been proved to be a carrier of the infection of typhoid or enteric fever or other
infectious disease, while so infected;



(b) make orders requiring the closing of any stock-shed or yard or dairy, or the exclusion
from any stock-shed or dairy premises of any animal the milk from which is believed to have
conveyed or to be liable to convey any infectious disease.

[Ch3401s112]112. Power to make orders
The Minister, may make orders—

(a) prohibiting the sale or exposure for sale of milk by any dairyman who has been three
times convicted of offences under this Part or any Rules made thereunder;

(b) requiring the medical examination of any persons in any premises in which any milk
or dairy produce or other article of food intended for sale is collected, kept, sold or exposed for sale,
or of any person who is or has been engaged in the collection, preparation, keeping, conveyance or
distribution of any such milk or produce or article.

PART XIV
CEMETERIES
[Ch3401s113]113. Cemeteries and crematoria to be appointed

(2) It shall be lawful for the Minister to select and appoint and to notify in the Gazette
sufficient and proper places to be the sites of, and to be used as, cemeteries or crematoria for
townships and rural areas; and it shall be obligatory where such cemeteries or crematoria exist to
bury or cremate the dead in such cemeteries or crematoria in conformity with the provisions of
Rules made by the local authority concerned. Any person who shall be guilty of a breach of any such
Rule shall be liable to a fine of £75.

(2) No person shall export any corpse from Malawi, or cremate any corpse within Malawi,
without, in the case of export, the written permission of the Minister, or, in the case of cremation, of
a medical officer first had and obtained.

[Ch3401s114]114. List of authorized cemeteries

All cemeteries now being used as such and such other cemeteries as may be authorized by
the Minister, notice whereof shall be published in the Gazette, shall be deemed authorized
cemeteries.

[Ch3401s115]115. Permit to exhume

(1) Subject to this Act it shall not be lawful to exhume any body or the remains of any body
which may have been interred in any authorized cemetery or in any other cemetery, burial ground
or other place without a permit.

(2) (a) Such permit shall be granted only to the legal personal representative or next of kin of
the person buried, or to his or their duly authorized agent.

(b) Such permit may be granted by the Minister in respect of any body or the remains of any
body interred in any cemetery or burial ground or any other place.



(3) The Minister may prescribe such precautions as he may deem fit as the condition of the
grant of such permit, and any person who shall exhume any body or the remains of any body
contrary to this Act, or who shall neglect to observe the precautions prescribed as the condition of
any such permit, shall be liable to a fine of £150:

Provided always that nothing herein contained shall be deemed to affect the right of a
coroner to order the exhumation of a body or the remains of any body for the purpose of holding an
inquiry into the cause of death of any person.

[Ch3401s116]116. Exhumation needed for execution of public works

(1) It shall be lawful for the Minister whenever he shall deem it expedient for the execution
of any public work or any public purpose, to order removal of any body or the remains of any body
from any grave whether in an authorized cemetery or elsewhere, and by order under his hand to
direct such removal to be made in such manner as he shall think fit.

(2) No such order shall be made in respect of any grave situated in an authorized cemetery
until six months’ notice of the intention to make it shall have been given by notification in the
Gazette. Copies of such notice shall be posted at or near the grave, and copies shall be sent by post
in a registered letter to the legal personal representative or next of kin of the person buried, if his or
their address can be ascertained. Such copies shall be accompanied by a translation in the language
of the race to which such personal representative or next of kin belongs.

(3) When an order is made directing a removal from any grave aforesaid elsewhere than in
an authorized cemetery, due notice of such order shall, so far as it is possible to do so, be given to
the legal personal representative or next of kin of the person buried before the work of removal is
undertaken and to the local authority of the area in which the grave is situated.

(4) The Minister shall cause proper and fitting arrangements to be made for the re-
interment of any body or remains of any body removed under this section, and for the removal and
re-erection of any monument, all charges in connexion therewith being defrayed out of the public
revenue.

[Ch3401s117]117. Record of permit for exhumation

There shall be kept at the office of the Registrar General of Births, Deaths and Marriages, a
record of every permit granted and of every order made under the last two sections other than an
order made by a magistrate. Such record shall contain particulars, so far as the same can be
ascertained, of the race, nationality, name, sex and age of the persons buried, date of burial and of
the place of original burial and re-burial or removal. Such record shall be open during office hours to
inspection by any person.

[Ch3401s118]118. Closing of cemeteries by Minister

It shall be lawful for the Minister to notify in the Gazette that any authorized crematorium or
cemetery shall, from a time in such notification to be specified, be closed, and the same shall be
closed accordingly and whoever, after the said specified time, shall burn or bury any body or the
remains of any body in the said crematorium or cemetery shall be liable to a fine of £75.



[Ch3401s119]119. Cremations in places where no crematorium provided

In places where no crematorium is provided, it shall be permissible for cremations to be
carried out at such places and under such conditions as are laid down by the local authority with the
concurrence of the medical officer of health.

PART XV
GENERAL
[Ch3401s120]120. Basements not to be occupied without permission

It shall not be lawful without the written permission of the local authority on the advice of
the medical officer of health to live in, occupy or use or to let or sublet, or to suffer or permit to be
used any basement for habitation, nor to use such basement as a shop, office, workshop, or factory
or for the preparation or storage of food, and no basement shall be used unless it is well lit and
ventilated and is free from damp and is rendered ratproof to the satisfaction of a medical officer of
health.

[Ch3401s121]121. Lodging-houses

The Minister may make Regulations for the conduct and inspection of lodging-houses and no
person shall open or keep open a lodging-house unless the house is registered and the keeper
thereof is licensed by the local authority.

[Ch3401s122]122. Nursing homes

(1) No person shall open or keep open a nursing home, maternity home, mental home,
convalescent home, private hospital, infirmary or any institution where invalids, mental patients or
convalescents are treated or received upon payment of fees or charges unless the premises thereof
are approved by the Secretary for Health and a permit has been obtained from him. Permits granted
shall be in accordance with any conditions laid down by the Secretary for Health and shall be liable
to cancellation by him on violation or non-fulfilment of any of the conditions laid down.

(2) The Secretary for Health may authorize a medical practitioner on his behalf to visit any
such premises as in this section mentioned and to report to the Secretary for Health upon any
matter or thing connected with the premises or the use thereof.

(3) Any person who knowingly obstructs an authorized medical practitioner in any such
inspection as is authorized by the Secretary for Health shall be guilty of an offence.

[Ch3401s123]123. Maternity and child welfare

The Minister may make Rules for the proper control and administration of clinics or
institutions open or kept open by any person for the welfare and care of children or the care of
expectant or nursing mothers.

[Ch3401s124]124. Regulation of public washermen



Any local authority may by public notice prohibit the washing of clothes by washermen in
the exercise of their calling except at public wash-houses or at such other places as may be
appointed for the purpose.

[Ch3401s125]125. Control of irrigated land

(1) Where it is shown to the satisfaction of the Minister, that the growing of any crop or the
irrigation of any land in any area is unhealthy or insanitary, the Minister may, by notice published in
the Gazette, prohibit the growing of any crop or the irrigation of any land within such area, and may
cause any permit or authorization issued for the diversion, abstraction or use of water for such
purpose to be cancelled upon such terms as may appear to him equitable.

(2) The Minister may make Rules for ensuring that the health of the inhabitants of a district
may be safeguarded in respect of—

(a) the prevention of pools of standing water;

(b) the drainage and control of such pools when they exist;

(c) the inspection, repair and cleansing of open channels, canals and drains.
[Ch3401s126]126. Supervision of importation or manufacture of vaccines, etc.

(1) The Minister may provide for the inspection, sampling and examination, by officers of the
Ministry of Health, of vaccines, vaccine lymphs, sera, and similar substances imported into or
manufactured in Malawi and intended to be used for the prevention or treatment of human
diseases, and may prohibit the importation, manufacture, or use of any such substance which is
considered to be unsafe or to be liable to be harmful or deleterious.

(2) The Minister may make such Rules as he may consider necessary for properly carrying
out this section.

PART XVI
MISCELLANEQOUS PROVISIONS
[Ch3401s127]127. Authentication of notices, etc.

(1) Any notice, order, consent, demand, complaint or other document which is required or
authorized by or under this Act may be signed or authenticated in the case of a local authority by—

(a) the secretary or executive officer;

(b) the surveyor, engineer, health officer or financial officer of or acting on behalf of the
authority as respects documents relating to matters within their respective provinces;

(c) any other officer authorized by the authority in writing to sign documents of the
particular kind or the particular document as the case may be.



(2) The Minister may by Rule prescribe the form of any notices, orders, consents, demands
or other documents to be used for any of the purposes of this Act and if forms are so prescribed
those forms or forms to a like effect may be used in all cases to which those forms are applicable.

[Ch3401s128]128. Service of notices, etc.

Any notice, court summons, order or other document required or authorized to be served or
issued under this Act may be served by delivering the same at the residence of the person to whom
it is addressed, or, where it is addressed to the owner or occupier of premises, by delivering the
same, or a true copy thereof, to some person on the premises, or, if there is no person on the
premises who can be served, by fixing the same on some conspicuous part of the premises; it may
also be served by post in a registered letter, and if so served shall prima facie be deemed to have
been served at the time when the letter containing the same would be delivered in the ordinary
course of post, and in proving such service it shall be sufficient to prove that the notice, court
summons, order or other document was properly addressed and put in the post.

[Ch3401s129]129. Powers and duties of the officers of the Ministry of Health

Any duties imposed or powers conferred by this Act on medical officers of health or health
officers may be carried out or exercised by the Secretary for Health or any person designated by him
for that purpose.

[Ch3401s130]130. Defect in form not to invalidate notices, etc.

No defect in the form of any notice or order made under this Act shall invalidate or render
unlawful the administrative action taken or be a ground for exception to any legal proceedings
which may be taken in the matter to which such notice or order relates, provided the requirements
thereof are substantially and intelligibly set forth.

[Ch3401s131]131. Powers of entry and inspection of premises and penalties for obstruction

(1) Any health inspector, medical officer of health, administrative officer, or police officer of
the rank of subinspector or above, or any person generally or specially authorized in writing by the
Secretary for Health, may, at any reasonable hour for the proper performance of the duty, enter any
land or premises to make any inspection or to perform any work or to do anything which is required
or authorized by this Act, if such inspection, work or thing is necessary for or incidental to the
performance of his duties or the exercise of his powers.

(2) Any person who fails to give or refuses access to any officer, inspector, or person
mentioned in or authorized under subsection (1), if he requests entrance on any land or premises; or
obstructs or hinders him in the execution of his duties under this Act; or who fails or refuses to give
information that he may lawfully be required to give to such officer, inspector or person; or who
gives to such officer, inspector or person false or misleading information knowing it to be false or
misleading; or who prevents the owner or any of his servants or workmen from entering any land or
dwelling or premises for the purpose of complying with any requirement under this Act, shall be
guilty of an offence.



[Ch3401s132]132. Provisions as to appeals against and the enforcement of notices requiring
execution of works

The following provisions of this section shall, subject to any express modifications specified
in the section under which the notice is given, apply with respect to appeals against, and the
enforcement of, notices requiring the execution of works under this Act—

(a) Any such notice shall indicate the nature of the works to be executed, and state the
time within which they are to be executed.

(b) Any person served with such a notice as aforesaid may appeal in the manner
hereinafter provided on any of the following grounds which are appropriate in the circumstances of
the particular case—

(i) that the notice or requirement is not justified by the terms of the law under
which it purports to have been given or made;

(ii) that there has been some defect or error in, or in connexion with, the
notice;

(iii) that the works required by the notice to be executed are unreasonable in
character or extent;

(iv) that the time within which the works are to be executed is not reasonably
sufficient for the purpose;

(v) that the notice might lawfully have been served on the occupier of the
premises in question instead of on the owner, or on the owner instead of on the occupier, and that it
would have been equitable for it to have been so served.

(c) If and in so far as an appeal under this section is based on the ground of some
informality, defect or error in or in connexion with the notice, the appeal shall be dismissed, if it is
shown that the informality, defect or error was not a material one.

(d) Where the grounds upon which an appeal under this section is brought include a
ground specified in paragraph (b) (v), the appellant shall serve a copy of his notice of appeal on each
other person referred to, and in the case of any appeal under this section may serve a copy of his
notice of appeal on any other person having an estate or interest in the premises in question, and on
the hearing of the appeal an order may be made with respect to the person by whom any work is to
be executed or as to the proportions in which any expenses which may become recoverable by the
authority are to be borne by the appellant and such other person.

In the exercise of the powers conferred by this subsection, regard shall be had as
between an owner and an occupier, to the terms and conditions, whether contractual or statutory,
of the tenancy and to the nature of the works required.

(e) Subject to this Act, any appeal in pursuance of this section shall be preferred, in the
case of notices requiring the execution of works issued by a local authority, to the court of a



magistrate of the first or second class exercising jurisdiction in the place where the premises are
situated in pursuance of any Rules made in that behalf by the High Court.

(f) The time within which any such appeal may be brought shall be two months from
the date on which notice requiring the works was served upon the person desiring to appeal.

[Ch3401s133]133. Execution of works

(1) Subject to a right of appeal, if the person required by the notice to execute works fails to
execute the works indicated within the time thereby limited, the local authority may itself execute
the works and recover from that person the expenses reasonably incurred by it in so doing and,
without prejudice to its right to exercise that power, he shall be liable to a fine of £5, and to a
further fine of £2 for each day on which the default continues after conviction therefor.

(2) In proceedings by a local authority against the person served with the notice for the
recovery of any expenses which the authority is entitled to recover from him, it shall not be open to
him to raise any question which he could have raised on an appeal against such notice.

[Ch3401s134]134. Certain expenses recoverable from owners to be a charge on the premises;
power to accept payment by instalments

(1) Where a local authority has incurred expenses for the repayment of which the owner of
the premises in respect of which the expenses were incurred is liable under this Act, or by
agreement with the authority, those expenses, together with interest from the date of service of a
demand for the expenses, may be recovered by the authority from the person who is the owner of
the premises at the date when the works are completed, or, if he has ceased to be the owner of the
premises, before the date when a demand for the expenses is served, either from him or from the
person who is the owner at the date when the demand is served, and, as from the date of the
completion of the works, the expenses and interest accrued due thereon shall, until recovered, be a
charge on the premises and on all estates and interests therein. The charge hereby created shall be
deemed to extend to any expenses lawfully paid to the Deeds Registrar in connexion with the
registration or withdrawal of the charge in pursuance of the other provisions of this section.

(2) The charge created by subsection (1) shall be in favour of the local authority as the case
may be if such authority is a body corporate entitled to hold land and in all other cases the charge
shall be in favour of the Minister and the local authority or the Minister shall have all powers and
remedies conferred on mortgagees by the Deeds Registration Act and any other law for the time
being in force. Cap. 58:02

(3) The local authority shall, prior to the commencement of any work the cost of which will
constitute a charge on the land on or in respect of which the same is done, serve on the Deeds
Registrar a notice stating that such work is about to be commenced and specifying the property that
will be the subject of such charge and thereupon the Registrar shall enter such notice in the
appropriate Volume and Folio of the Register Book (hereinafter referred to as “the Register").

(4) On the completion of such work the said local authority shall serve on the Deeds
Registrar a further notice specifying the amount in respect of which such land by virtue of subsection
(1) stands charged and thereupon the Deeds Registrar shall protect the interest of the said local



authority or of the Minister, as the case may be, on the Register in such manner as shall appear to
him appropriate.

(5) A notice or entry on the Register pursuant to subsection (3) or (4) shall be deemed to
constitute actual notice to all persons that a charge against the land comprised in the Volume and
Folio of the Register in which such notice or entry appears is pending or existent but such charge
shall be void as against a bona fide purchaser for money or moneys worth of a legal estate in such
land unless the notice referred to in subsection (3) has been served on the Deeds Registrar before
the date of lodgment with him of the instrument of transfer executed in pursuance of such
purchase.

(6) In making any entry on the Register pursuant to subsection (4) the Deeds Registrar shall
accept as conclusive the statement in writing relating to such charge of any duly constituted officer
of any such local authority.

(7) Any person having any registered estate in land in respect of which any such notice or
entry appears on the register or any interest protected by the entry of a caveat may summon such
local authority, or the Attorney General on behalf of the Minister as the case may be, to appear
before the High Court and show cause why such notice or entry should not be removed from the
Register and such Court may make such order in the premises either ex parte or otherwise and as to
costs as to it seems fit.

(8) A local authority may, subject to the approval of the Minister of Finance, or some other
officer whom the Minister may charge with such duty, agree that any expenses recoverable by the
authority under this section shall be payable with interest by instalments within such period as it
thinks fit, until the whole amount is paid. Any such instalments and interest, or any part thereof,
may be recovered from the owner or occupier for the time being of the premises in respect of which
the expenses were incurred, and, if recovered from the occupier, may be deducted by him from the
rent of the premises:

Provided that an occupier shall not be required to pay at any time any sum in excess of the
amount which was due from him on account of rent, or has become due from him on account of
rent since the date on which he received a demand from the authority together with a notice
requiring him not to pay rent to his landlord without deducting the sum so demanded.

(9) The rate of interest chargeable under subsection (1) or subsection (8) shall be such rate
as the Minister may determine.

(10) Every local authority shall keep at its offices a register of all expenses incurred and
advances made under this section, and shall show in such register the total amounts thereof, the
instalments in which the same are payable, the land or premises in respect of which the same have
been incurred or made, and the balances for the time being outstanding; and shall keep such
register open at all reasonable times to the inspection of any person, free of charge. Such register
and any extract therefrom, certified by any other person authorized by the local authority in that
behalf, shall, in any proceedings for the recovery of such expenses, advances or interest thereon or
any instalments thereof, be prima facie evidence of the matters contained therein.

[Ch3401s135]135. Power to make a charge in respect of establishment expenses



Where under this Act a local authority is empowered to execute works and to recover from
any person the expenses incurred by it in so doing, it may include in, and recover as part of, the
expenses an additional sum to cover customs duties and other charges and departmental expenses
on such scale or in such manner as may be prescribed or as the Minister may direct.

[Ch3401s136]136. Recovery of expenses, etc.

(1) Any sum which a local authority is entitled to recover under this Act and with respect to
the recovery of which no other provision is made, may be recovered as a simple contract debt in any
court of competent jurisdiction.

(2) The time within which summary proceedings may be taken for the recovery of any such
sums shall, except where otherwise expressly provided, be reckoned from the date of the service of
a demand therefor.

[Ch3401s137]137. Protection of local authorities and their officers from personal liability

No matter or thing done and no contract entered into by any local authority, and no matter
or thing done by any member of any such authority or by any officer of or acting on behalf of such
authority or other person whomsoever acting under the direction of such authority, shall, if the
matter or thing were done or the contract entered into bona fide for the purpose of executing this
Act, subject any member, officer or person as aforesaid personally, to any action, liability, claim or
demand whatsoever.

[Ch34015138]138. Penalties where not expressly provided

Any person guilty of an offence against or contravention of, or default in complying with, any
provision of this Act or any Rules made hereunder, shall, if no penalty is expressly provided for such
offence, contravention or default, be liable to a fine of £100, and if the offence, contravention or
default is of a continuing nature, to a further fine of £5 for each day during which he shall make
default.

[Ch3401s139]139. Liability of secretary or manager of company

Where a contravention of any of the provisions of this Act or any Rule made hereunder is
committed by any company or corporation, the secretary or manager thereof may be summoned
and may be held liable for such contravention and the consequences thereof.

[Ch3401s140]140. Proceedings against several persons

Where proceedings under this Act are competent against several persons in respect of the
joint act or default of such persons, it shall be sufficient to proceed against on or more of them
without proceeding against the others.

[Ch3401s141]141. Prosecution

(1) A local authority may, by any of its officers or by any person generally or specially
authorized in writing by such local authority, prosecute for any contravention of, offence against, or



default in complying with, any provision of this Act or any Rule made or deemed to be made
hereunder, if the contravention, offence, or default is alleged to have been committed within or
affects its district.

(2) Where an officer or person authorized by a local authority has under subsection (1)
prosecuted any person for any contravention of, offence against or default in complying with any
provision of this Act, or any Rule made or deemed to be made hereunder and the accused has been
convicted of a contravention, offence or default, all fines and penalties imposed may be recovered
by such officer or person authorized by a local authority as a civil judgment debt.

[Ch3401s142]142. Power of local authority outside its district

Nothing in any law specially governing any local authority shall be construed as preventing
such local authority from exercising any power or performing any duty under this Act by reason only
that in exercising such power or performing such duty it must do some act or thing or incur
expenditure outside its district.

[Ch3401s143]143. Power to make Rules for purposes of this Act

(1) The Minister may make Rules for any purpose having as its object the preservation of
health or prevention of disease, and generally for the carrying out of the purposes of this Act.

(2) Without prejudice to the generality of the foregoing power, the Minister may make rules
regarding the following matters—

(a) the licensing, regulation and inspection of the premises of hairdressers;

(b) the licensing, regulation and inspection of laundries and wash-houses;

(c) the regulation, inspection and control of cemeteries and crematoria;

(d) the disposal and burial of corpses;

(e) the fixing of fees and the prescribing of forms in regard to any matters prescribed.
[Ch3401s144]144. Saving

5 of 1932All Rules, orders, proclamations, notices and appointments made under the Public
Health Ordinance, 1932 (now repealed) shall, in so far as they are not inconsistent with this Act, be
deemed to have been made hereunder, and shall continue in force until replaced by Rules, orders,
proclamations, notices and appointments made under this Act.

SUBSIDIARY LEGISLATION
APPLICATION OF ACT NOTICES
unders. 2

G.N. 144/1948

230/1949



127/1950
211/1950
178/1952
268/1970
88/1971

It has been directed that the provisions of the Act specified in the first column of the
Schedule hereto shall apply in whole or in part to Malawi as specified in the second column of the
said Schedule—

SCHEDULE
Provisions of the Act Malawi, or part thereof
The whole, except section 120 Those areas which are within a radius of two miles from the

Monkey Bay Hotel, in the Mangochi District

PART | The whole of Malawi

PART Il The whole of Malawi

PART IlI The whole of Malawi

PART IV The whole of Malawi

PART V The whole of Malawi

PART VI The whole of Malawi

PART VII The whole of Malawi

PART VIII The whole of Malawi

PART IX— Sections 59-61 inclusive; 62 subsections (1)—(4) inclusive, (9), (10), (13), (15), (17),

(19), and (23); 63-70 inclusive; and 72-77 inclusive The whole of Malawi

Section 62 subsections (5)—(8) inclusive, (11), (12), (14), (16), (18), (20), (21), and (22); and 71
All Municipalities, Townships and the settled areas of Chinteche, Mzimba, Nkhotakota,
Kasungu, Ncheu, Chiradzulu, Mulanje, Luchenza, Chikwawa

PART X— Sections 79-94 inclusive Those areas which are within a radius of four miles
from the District Commissioner’s office at Zomba in the Zomba District

PART XI— Sections 96—100 inclusive and 102

PART XV— Sections 120, 121, 124 and 125 The settled areas of the Thyolo District



PART X— Sections 78 and 95 The whole of Malawi

PART XI— Sections 96—100 inclusive and 102 Those areas which are within a radius of one
mile from the Cape Maclear Hotel in the Mangochi District

Section 101 The whole of Malawi

PART XII The whole of Malawi
PART XIlI The whole of Malawi
PART XIV The whole of Malawi
PART XV— Sections 122,123 and 126 The whole of Malawi
PART XVI The whole of Malawi

PUBLIC HEALTH (INFECTED AREAS) (HUMAN TRYPANOSOMIASIS) RULES
unders. 31

G.N. 196/1952

197/1954(F)

224/1963

1. Citation

These Rules may be cited as the Public Health (Infected Areas) (Human Trypanosomiasis)
Rules.

2. Interpretation

In these Rules, the expression “infected area” means any part of Malawi which has been
declared by the Minister to be an infected area by reason of the disease of human trypanosomiasis
under section 31 of the Act.

3. Powers of officials

The Secretary for Health, a medical officer, and any person authorized in writing by the
Secretary for Health or a medical officer, may—

(a) require any person residing in an infected area who is suffering or suspected to be
suffering from human trypanosomiasis to submit to medical examination;

(b) require any person who enters or leaves an infected area to submit to medical
examination;



(c) cause any person found to be suffering from human trypanosomiasis or who has
been in contact with any person suffering from human trypanosomiasis to be removed to a hospital
or to any other place designated by the Secretary for Health for the reception of such persons;

(d) require any person found to be suffering from human trypanosomiasis to undergo
medical treatment for that disease for such period of time and at such place as a medical officer may
direct;

(e) provide any medical aids which may be required for the treatment of persons

suffering from human trypanosomiasis, including the provision of emergency hospitals, camps and
stations;

(f) require all persons resident in an infected area or in any part thereof to attend at
such place as may be specified by the Secretary for Health for registration;

(g) require the owner of any vehicle normally kept in an infected area to register such
vehicle at such place and in such manner as may be specified by the Secretary for Health;

(h) restrict the movement of vehicles or animals within an infected area;
(i) specify the areas in which wood may not be cut in an infected area;
1] prohibit or control the entry of persons into an infected area who are not normally

resident therein;
(k) prohibit or control any hunting within an infected area;

(N require vehicles and persons to stop at any place indicated for the purpose and to
submit to disinsectization to prevent the spread of tsetse flies.

4, Entrance into places within infected area

The Secretary for Health, a medical officer and any person authorized in writing by the
Secretary for Health or a medical officer, may at all times enter into any building or place within an
infected area for any purpose connected with the performance of any power conferred by rule 3.

5. Offences
Any person who—

(a) obstructs the Secretary for Health, a medical officer, or a person duly authorized by
the Secretary for Health or a medical officer under these Rules, in the exercise of any power
conferred by these Rules; or

(b) fails, neglects or refuses to comply with any requirement made under these Rules;
or

(c) does any act or thing which under these Rules is forbidden to be done,

shall be liable to a fine of £25.



APPLICATION OF RULES
under s.31

G.N. 196/1952
197/1952

It has been ordered in terms of section 31 of the Act that the Public Health (Infected Area)
(Human Trypanosomiasis) Rules shall apply to the whole of the area declared to be an infected area
by Government Notice 195 /1952 (below).

DECLARATION OF INFECTED AREA
unders. 31
G.N. 195/1952

Whereas it appears that the area of Chief Chapananga, the boundaries of which area are
described in the Schedule hereto, is a part of Malawi which is threatened by human
trypanosomiasis, such area has been declared to be an infected area.

SCHEDULE

Commencing at beacon No. 39 on the Malawi-Mozambique Border, by the Chikwawa District
northern boundary in an easterly direction to a point on the summit of Kapirimbewe Hill; thence by
a straight line in a southerly direction to the source of Mtumba Stream; thence by the Mtumba
Stream downstream to the point where it is crossed by the Blantyre-Tete telegraph line; thence by a
straight line in a south-westerly direction to a point on the Mwanza River half a mile west of
Mwazaonga Village; thence by the Mwanza River downstream to a point one mile west of the south-
western corner of the Kasindula Estate of the Central Africa Company, Limited (Deed No. 12496);
thence by a straight line in a southwesterly direction to the confluence of the Nkombezi-wa-Fodia
and Makanga Rivers; thence by the Makanga River upstream to its source; thence by a straight line
due west to the Malawi-Mozambique Border; thence by the Malawi-Mozambique Border in a
general north-westerly direction to the point of commencement.

YELLOW FEVER (PREVENTION OF INTRODUCTION) ORDER
under s.38
G.N. 182/1951
224/1963
1. Citation
This Order may be cited as the Yellow Fever (Prevention of Introduction) Order.
2. Interpretation

For the purposes of this Order—



(a) “sanitary authority” means the Secretary for Health or any person authorized by him
to perform the duties of sanitary authority;

(b) an aircraft shall be deemed to have been in contact with another aircraft if, prior to
its arrival at any place in Malawi, it has been on an aerodrome while such other aircraft was on that
aerodrome;

(c) “sanitary aerodrome” means an aerodrome which has been declared as such by

notice in the Gazette;

(d) “authorized aerodrome” means any one of the aerodromes mentioned in the First
Schedule;
(e) “scheduled place” means any country or part of a country within an endemic zone as

delineated in the Second Schedule;

(f) “valid inoculation certificate” means a certificate in the form prescribed in the
International Sanitary Regulations, 1965, which certifies—

(i) that the certificate is valid only if the vaccine used has been approved by the
World Health Organization and if the vaccinating centre has been designated by the health
administration for the territory in which that centre is situated;

(i) that the validity of the certificate shall extend for a period of 10 years
beginning 10 days after the date of vaccination or in the event of a revaccination, within such period
of 10 years from the date of that revaccination.

3. Application

This Order shall apply to every aircraft, vessel, road or railway vehicle, and to the passengers
and crew thereof arriving at any place in Malawi from any scheduled place.

4, Aircraft

(1) Every aircraft to which this Order applies shall make its first landing in Malawi at a
sanitary or authorized aerodrome and together with the crew and passengers may be subject to
inspection by the sanitary authority.

(2) No member of the crew and no passenger of any such aircraft shall have access to the
public or leave the aerodrome until authorized by the sanitary authority.

(3) No person shall be deemed to have contravened or failed to comply with this part of this
Order if the pilot or person in charge of the aircraft proves that accident, stress of weather or other
unavoidable circumstances prevented him from making his first landing at a sanitary or authorized
aerodrome provided that—

(a) the pilot or person in charge of any aircraft making its first landing at a place other
than a sanitary or authorized aerodrome forthwith reports the facts of the situation by the most
expeditious means to the nearest district officer or Medical Officer of the Ministry of Health or
police officer; and



(b) the pilot or person in charge of such aircraft if so ordered by a district officer or
Medical Officer of the Ministry of Health or police officer shall proceed with such aircraft to a
sanitary or authorized aerodrome as soon as possible; and

(c) the crew and passengers of such aircraft comply with the instructions of a district
officer or Medical Officer of the Ministry of Health or police officer.

5. Pilot’s duties

The pilot or person in charge of every aircraft to which this Order applies shall, at the
request of the sanitary authority—

(a) give the names and addresses at destination of all persons carried;
(b) state the place where and the date on which each person was taken on board;
(c) state whether the aircraft has, within the six days preceding arrival at any place in

Malawi, been on the ground in any scheduled place;
(d) produce his journey logbook for inspection; and

(e) furnish any other information of a public health nature in his possession regarding
persons, animals, articles or things on board.

6. Furnishing of information

Every person to whom this Order applies shall, at the request of the sanitary authority,
furnish any information of a public health nature concerning himself that may be required by such
authority.

7. Inspection of vehicle and medical examination
The sanitary authority may—

(a) inspect any aircraft and any road or railway vehicle and any vessel to which this
Order applies and the cargo thereof to ascertain whether they contain mosquitoes, and may subject
the aircraft or road or railway vehicle or vessel to disinsectization; and

(b) conduct or cause to be conducted a medical examination of the passengers and
crew of such aircraft or road or railway vehicle or vessel to ascertain whether they are free from
symptoms of yellow fever.

8. Examination and detention

Every person to whom this Order applies shall, if so required by the sanitary authority,
submit himself to medical examination and shall be dealt with by the sanitary authority as follows—

(a) if such person is not in possession of a valid inoculation certificate he may be
detained and subjected to observation in a place and under conditions approved by the sanitary
authority for a period not exceeding six days reckoned from the date of leaving any scheduled place;



(b) if such person is in possession of a valid inoculation certificate he shall be allowed to
proceed without being subjected to observation.

9. Inoculation

When in his opinion such action is necessary for the protection against yellow fever of
Malawi or of any part thereof, the Secretary for Health may order any person or group of persons in
Malawi to be inoculated against yellow fever.

FIRST SCHEDULE para. 2 (d)

AUTHORIZED AERODROMES
Blantyre Airport (Chileka) Lilongwe Mzimba
Zomba Karonga Mangochi

and such other aerodromes as may from time to time be notified in the Gazette.
SECOND SCHEDULE para 2 (e)
ENDEMIC ZONE

The delineation is as follows:

From the mouth of the River Senegal along that river eastwards to the 15° North parallel of
latitude; thence eastwards along that parallel to the western border of the Sudan; thence
southwards along that border to the 12° North parallel; thence eastwards along that parallel to the
eastern border of the Sudan; thence northwards along that border to the Red Sea coast; thence
southwards along the eastern coast of Africa to the northern boundary of the French Territory of the
Afars and the Issas; thence along that boundary successively westwards, southwards and eastwards
to the southern boundary of Somalia (Northern Region) and along that boundary eastwards and
northwards to the eastern coast of Africa and thence along this coast to the southern boundary of
Tanzania (Tanganyika); thence westwards along that boundary to its junction with the eastern
boundary of the Congo (Democratic Republic); thence westwards and southwards along the
boundary of the Congo (Democratic Republic) to the 10° South parallel of latitude; thence
westwards along that parallel to the eastern border of Angola; thence southwards along that border
and then along the eastern boundary of Balovale District** and Barotse Province** (Zambia) to the
northern border of South-West Africa; thence westwards along that border to the west coast of
Africa; thence northwards along the west coast of Africa to the mouth of the River Senegal, including
the islands of the Gulf of Guinea. Excluded from the endemic zone are: the French Territory of the
Afars and the Issas and the Northern Region of Somalia; Assab, Massawa, an area of 10 kilometers in
radius from the centre of Asmara and an area of 20 kilometres in radius from the centre of Addis
Ababa (Ethiopia); Kisumu airport, Nairobi airport, Mombasa port and Mombasa airport (Kenya). The
continued exclusion of these areas is, however, contingent on their maintenance of an Aedes



aegypti index not exceeding 1 per cent.* in Assab and Massawa, in and around Asmara, in Jibuti,
Berbera and Hargeisa, in the airports of Kisumu and Nairobi and in the port and airport of Mombasa,
as reported quarterly to the World Health Organization.

PREVENTION OF THE INTRODUCTION OF SMALLPOX PROCLAMATIONS
deemed to be made under s. 38
[made under Part VI of the Public Health Ordinance, 1932, No. 5 of 1932 (now repealed)]

The following requirements and conditions have been proclaimed and declared for the
purpose of preventing the introduction of smallpox into Malawi:

1. With respect to Southern Rhodesia and South Africa—

(a) All persons arriving by train at Nsanje from Southern Rhodesia or the Republic of
South Africa and intending to enter Malawi may be required by the sanitary authority to be
medically examined. Any such person so required shall submit himself to medical examination. G.N.
50/1944, 199/1954(F)

(b) Any such person who on medical examination shows no evidence of previous
successful vaccination may be required to be vaccinated and shall, if so required, submit himself to
vaccination.

(c) For the purpose of this notice “sanitary authority” means the Secretary for Health or
any person authorized by him to perform the duties of sanitary authority.

2. With respect to Tanzania and Zambia— G.N. 90/1944, 200/1954(F)

(a) All persons coming from Tanzania or Zambia and intending to enter the Karonga or
Mzimba District of Malawi may be required by the sanitary authority to be medically examined. Any
such person so required shall submit himself to medical examination.

(b) Any such person who on medical examination shows no evidence of previous
successful vaccination may be required to be vaccinated and shall, if so required, submit himself to
vaccination.

(c) For the purpose of this notice “sanitary authority” means the Secretary for Health or
any person authorized by him to perform the duties of sanitary authority.

PUBLIC HEALTH (VACCINATION POSTS) RULES

deemed to be made unders. 51

[made under s. 54 of the Public Health Ordinance, 1932, No. 5 of 1932 (now repealed)]
G.N.93/1938

25/1939



224/1963
88/1971
1. Citation
These Rules may be cited as the Public Health (Vaccination Posts) Rules.
2. Vaccination posts

The posts set out in the Schedule hereto shall be vaccination posts for the purposes of these
Rules.

3. Examination and vaccination

Any person passing a vaccination post may be required by the vaccinator in charge of such
post to submit himself for examination and if such person, in the opinion of the vaccinator, requires
vaccination, he may then and there be vaccinated.

4, Offences

Any person who, when called upon by the vaccinator to submit himself for such examination
or vaccination refuses to do so, or obstructs the vaccinator in his duties of examination and
vaccination, shall be guilty of an offence against these Rules.

5. Penalty

Any person who is convicted of an offence against these Rules may be sentenced to a fine of
K10.00 and to imprisonment for three months.

SCHEDULE

Vaccination post District
Muloza Mulanje

Mariyela Mulanje
Phalombe Mulanje
Ifumba Karonga

Kaporo Karonga

PUBLIC HEALTH (MINIMUM BUILDING STANDARDS FOR TRADITIONAL HOUSING AREAS) RULES
under s.75

G.N. 10/1960



21/1960

48/1963

224/1963

89/1971

1. Citation and application

These Rules may be cited as the Public Health (Minimum Building Standards for Traditional
Housing Areas) Rules, and shall apply to such areas (hereinafter referred to as Traditional Housing
Areas) as the Minister may, by Order published in the Gazette, declare.*

2. Interpretation
In these Rules, unless the context otherwise requires—

“building line” means a line drawn across a plot so that no building or structure, except a
boundary wall or fence of approved design enclosing the plot, may be erected within the area
contained between the line and the plot frontage;

89/1971“controlling authority” means, in relation to a Traditional Housing Area, the local
authority, corporation, or other body or person authorized by the Minister to administer such Area;

“dwelling house” means a building used exclusively or partly for the purpose of human
habitation; and

“plot” means any piece or parcel of land whether demarcated by survey or not.
3. Application of Rules in Planning Areas

When any area, to which these Rules shall be applied, is included in a planning area declared
under the Town and Country Planning Act, these Rules shall not apply where the dwelling house to
be erected on a plot is intended to be of permanent construction or is to be constructed of
permanent building materials; but the relevant provisions of such Act shall apply thereto. Cap. 23:01

4, Building line

No building shall be sited on a plot otherwise than in accordance with any building line
approved by the controlling authority.

5. Size of plots

89/1971No plot shall be less than 4,000 square feet and the maximum area of any plot
which may be built on shall be one third of the total area.

6. Side boundaries

No building shall be erected within 10 feet of any side boundary of the plot on which it
stands:



Provided that a latrine may be sited up to the line of the back boundary of the plot.
7. Latrines

Every latrine shall be sited in accordance with the directions of the controlling authority.
8. Minimum area specifications

(1) Every dwelling house shall have a minimum floor area of 40 square feet for each person
to be accommodated therein.

(2) No round house or rondavel shall have an internal diameter less than 12 feet.

(3) Rectangular houses shall not be smaller than 180 square feet total floor area, and no
single wall shall be less than 10 feet in length. Each occupant of a house shall have at least 40 square
feet of floor area in rooms used for sleeping purposes.

(4) When thatch is the roof material the height from the floor to the top of the wall shall be
not less than six feet, and when the roof is of iron or aluminium the minimum height of wall shall be
not less than eight feet.

(5) Where the window space which opens does not equal or exceed one twentieth of the
floor area, an air space four inches in height shall be provided between all the walls and the roof.

9. Specifications for latrines

(1) Every dwelling house shall be provided with a latrine, the doorway of which shall be
suitably screened from view.

(2) A pit latrine shall be at least 15 feet in depth from ground level to the bottom of the pit
and shall be provided with a roof, the height of which shall be at least six feet from the floor to the
underside of the roof or ceiling:

Provided that when the surface of the water table is less than 15 feet below ground level a
depth of 10 feet from ground level to the bottom of the pit shall be permitted.

(3) A pit latrine shall be provided with a concrete stance and with a fly-proof cover.
10. External doors

Every dwelling house shall be provided with an external door or doors to the satisfaction of
the controlling authority.

11. Drainage

Storm water drainage shall be provided and the filling of holes and clearing of the site shall
be completed by the house owner to the satisfaction of the controlling authority on or before the
date of completion of the building.

12. Kitchen



Each dwelling house shall be provided with a kitchen of not less than 24 square feet floor
area and with adequate ventilation to the satisfaction of the controlling authority.

13. Foundations

Foundations shall be adequate to support the load transmitted to them and shall be
constructed in such a manner as the controlling authority may approve. Every foundation shall be
laid on ground of such compressive strength as will carry the total loads imposed.

14. Walls

89/1971Walls shall be constructed of materials approved by the controlling authority. They
shall have a smooth internal finish and external protection in accordance with best local customs
except where the controlling authority may require any other form of finish.

15. Floors

Every floor shall have a smooth finish and shall be at least four inches above the surrounding
ground level. A floor may be constructed of well compacted earth or of such materials as will provide
a smooth hygienic finish.

16. Roofs

Every roof shall be of thatch or of asbestos, tiles, corrugated iron or aluminium or of such
other material as may be approved by the local authority.

17. Screens

Screening of bathrooms and latrines may be in reed fencing or other material approved by
controlling authority.

18. Notice to be given

Every person proposing to erect any dwelling house to which these Rules apply shall give
notice to the controlling authority, or to any representative thereof appointed under rule 22, of his
intention to build and shall supply such particulars of the proposed building and materials as the
controlling authority or such representative shall require. No person shall commence any building
operations until the written authority of the controlling authority or any such representative has
been obtained.

19. Restriction on right to occupy

No person shall occupy or permit the occupation of any dwelling house to which these Rules
apply until he has obtained from the controlling authority a permit in writing authorizing occupation
of such premises, which permit shall not be issued unless the controlling authority is satisfied that
the construction of the dwelling house is to a standard not lower than is required by these Rules.

20. Restriction of numbers



Where rooms are used for the housing of employees without their families, no more than
eight persons shall be permitted to sleep in any one room without the permission in writing of the
controlling authority.

21. Entry and inspection

(1) Any person authorized by a controlling authority may with or without workmen or others
at all reasonable times enter upon the site of any building for the purpose of the inspection of such
building whether under construction or already constructed, or for the purpose of securing
compliance with any of these Rules.

(2) Every person shall comply forthwith with any written notice given by a controlling
authority, or by any representative thereof appointed under rule 22 requiring any such person to
carry out any works, repairs or operations, or to do or to refrain from doing anything for the purpose
of securing compliance with any of these Rules.

22. Controlling authority representative

A controlling authority may, and shall when so directed by the Minister, appoint a person or
persons approved by the Minister to act as its representative for the purposes of these Rules, and
any act, matter or thing done by any such representative on behalf of the controlling authority shall
be deemed to have been done by such controlling authority.

23. Penalties

Any person who contravenes any of the provisions of these Rules shall be guilty of an
offence and shall be liable to the penalties prescribed in section 138 of the Act.

APPLICATION OF PUBLIC HEALTH (MINIMUM BUILDING STANDARDS FOR TRADITIONAL HOUSING
AREAS) RULES

under rule 1
G.N.90/1971
253/1971
263/1971

It has been ordered under rule 1 of the Public Health (Minimum Building Standards for
Traditional Housing Areas) Rules that such Rules shall apply to the following areas—

(a) ALL THAT piece or parcel of land situate at Bangwe in the Blantyre District (City of
Blantyre) known as the Bangwe Traditional Housing Area and consisting of the area surveyed as
plots BL/46, BL/57 and BL/378 which are shown upon Surveys Department Plans numbered SD4435
and SD4672 and upon Surveys Department Deed Plans numbered DP174/66, DP/175/66 and
DP/73/70.



(b) ALL THAT piece of land commencing at a point on the Liwonde-Balaka road some
two miles from the west bank of the Shire River, thence in a straight line in a northerly direction for
500 feet; thence by a line parallel to the main Liwonde-Balaka road in a south-easterly direction for
approximately 4,000 feet to where it meets a small unnamed stream; thence by the said unnamed
stream downstream in an easterly direction to its confluence with the Shire River; thence by the
west bank of the Shire River in a northerly direction for approximately two miles to a point opposite
its confluence with the Likwenu Stream; thence across the Shire River and by the Likwenu Stream
upstream for approximately three miles to where it meets the Liwonde-Nacala railway; thence by
the Liwonde-Nacala railway in a westerly direction for approximately 3,000 feet; thence in a straight
line in a south-westerly direction for approximately 11,700 feet to the most southerly corner of the
old Liwonde Estate shown on Surveys Department Plan No. SD/356; thence by the southern
boundary of the said estate in a westerly direction to the Shire River; thence across the Shire River
and by its west bank in a northerly direction for approximately 2,000 feet to its confluence with an
unnamed stream; thence by the said unnamed stream upstream for approximately 4,000 feet;
thence by a straight line in a north-easterly direction for approximately 8,000 feet to a point 500 feet
from the centre of the main Liwonde-Balaka road on its south side; thence by a line parallel to the
main Liwonde-Balaka road in a northwesterly direction for approximately 6,400 feet; thence by a
straight line in a northerly direction for 500 feet to the point of commencement.

(c) ALL THAT piece or parcel of land situate at South Lunzu in the Blantyre District
known as the South Lunzu Traditional Housing Area and consisting of the area surveyed as Lunzu
South-Ntawira Block, Lot 1 Ntawira Estate, Lot 2 Ntawira Estate, Lot 3 Ntawira Estate, Lot 4 Ntawira
Estate, Remainder of Ntawira Estate, and Sandford Estate which are shown upon Survey
Departments Plans numbered SD/1956 and SD/5124.

PUBLIC HEALTH (CONDENSED MILK) RULES
deemed to be made under s.109
[made under s. 74 of the Public Health Ordinance, 1932, No. 5 of 1932 (now repealed)]
G.N. 47/1940
201/1954(F)
224/1963
166/1967
1. Citation
These Rules may be cited as the Public Health (Condensed Milk) Rules.
2. Interpretation

In these Rules unless the context otherwise requires—



“condensed milk” means milk, or skimmed milk which has been concentrated by the
removal of part of its water, with or without the addition of sugar, and includes the article
commonly known as “evaporated milk” but does not include the article commonly known as “dried
milk” or “milk powder";

“skimmed milk” includes separated or machine skimmed milk;
“net weight” means the weight of the contents exclusive of the tin or other receptacle;

“owner” in respect of goods includes any person being, or holding himself out to be, the
owner, importer, exporter, consignee, agent or person in possession of or beneficially interested in,
or having any control of, or power of disposition over, the goods;

“percentage” means percentage calculated by weight.
3. Conditions on disposal of condensed milk

No person shall sell or expose for sale or deposit in any place for the purpose of sale, or
despatch or deliver to any purchaser, broker or agent any condensed milk intended for human
consumption unless the condensed milk—

(a) is contained in a tin or other receptacle which is labelled in the manner prescribed in
and complies with all the conditions laid down in the First Schedule; and

(b) contains not less than the appropriate percentage of fat and milk solids as specied in
the Second Schedule:Provided that—

(i) this rule shall not apply in any case where the condensed milk is contained
in a tin or other receptacle whose net weight exceeds fifteen pounds;

(ii) in any refreshment room, restaurant room or other place in which food or
drink is sold for consumption on the premises, the receptacle containing condensed milk so sold
shall not be required to be labelled in the manner prescribed by these Rules;

(iii) this rule shall not apply in any case where condensed milk is imported for re-
exportation and remains under control of public officers responsible for Customs and Excise until
exported from Malawi to any other place.

4, Analysis of sample

Any medical officer, health inspector, police officer of the rank of sub-inspector or above or
any other person authorized by the medical officer or by a local authority in writing may procure any
sample of condensed milk, and, where an analysis is required for the purpose of these Rules, shall
submit the sample to the officer for the time being exercising the duties of Pathologist of the
Ministry of Health and shall forthwith notify to the seller or his agent selling the condensed milk his
intention of having the same analysed by the Pathologist of the Ministry of Health.

5. Taking of samples



Any medical officer, health inspector or police officer of the rank of sub-inspector or above
and any other person authorized by the medical officer or by a local authority in writing may when
exercising the powers of entry on to land or into premises conferred by section 131 of the Act, take
samples of any article used or capable of being used in the preparation of condensed milk and of any
labels designed to be used for affixing to tins or other receptacles of condensed milk.

6. Importation

No person shall import into Malawi condensed milk intended for sale for human
consumption unless the same contains not less than the appropriate percentages of milk fat and
milk solids as specified in the Second Schedule and is contained in a tin or other receptacle labelled
in the manner prescribed in the First Schedule:

Provided that this rule shall not apply in any case—

(a) where the condensed milk is contained in a tin or other receptacle whose net weight
exceeds fifteen pounds;

(b) where the condensed milk is imported for re-exportation and remains under control
of the public officers responsible for Customs and Excise until exported from Malawi to any other
place.

7. Samples of imported milk

A public officer responsible for Customs and Excise may take such samples of consignments
of imported condensed milk as may be necessary for the purpose of analysis by the Pathologist of
the Ministry of Health.

8. Offences

Any person who is guilty of an offence against, or who acts in contravention of, or who fails
to comply with, any of these Rules shall be liable to a penalty of £25 and, in the case of a continuing
offence, to a further penalty of £3 for every day during which the offence continues.

9. Limit on application

These Rules shall not apply to supplies of condensed milk which are in Malawi at the time of
the coming into operation of these Rules until a period of six months from the date of such coming
into operation has elapsed.

FIRST SCHEDULE rr. 3 (a) and 6
REGULATIONS WITH RESPECT TO THE LABELLING OF CONDENSED MILK

1. Every tin or other receptacle containing condensed milk shall bear a label upon which is
printed such one of the following declarations as may be applicable—

() In the case of full cream milk (unsweetened):



CONDENSED FULL CREAM MILK (UNSWEETENED)

This tin contains the equivalent of (a) Pints of milk.

(1) In the case of full cream milk (sweetened):
CONDENSED FULL CREAM MILK (SWEETENED)

This tin contains the equivalent of (a) Pints of milk, with sugar added.

(111) In the case of skimmed milk (unsweetened):
CONDENSED SKIMMED MILK (UNSWEETENED)
UNSUITABLE AS A SOLE FOOD FOR BABIES
(Vernacular translation)

This tin contains the equivalent of (a) Pints of skimmed milk.

(IV) In the case of skimmed milk (sweetened):
CONDENSED SKIMMED MILK (SWEETENED)
UNSUITABLE AS A SOLE FOOD FOR BABIES

(Vernacular translation)

This tin contains the equivalent of (a) Pints of skimmed milk, with sugar added

2. The declaration shall in each case be completed by inserting at (a) the appropriate

number in words and figures, e.g. “one and a half (1 }4),” any fraction being expressed as eighths,

quarters or half. For the purposes of these Rules “milk” means milk which contains not less than 12.4

per centum of milk solids (including not less than 3.6 per centum of milk fat) and “skimmed milk”

means milk which contains not less than 9 per centum of milk solids other than milk fats.

3.(a) inthe case of full cream condensed milk the prescribed declaration shall be printed

in dark block type upon a light coloured ground.



(b) In the case of condensed skimmed milk the prescribed declaration shall be printed in
white block type upon a black ground.

(c) There shall be a surrounding line enclosing the declaration and in the cases in which
the words “unsuitable as a sole food for babies” and the vernacular translation are required to be
used there shall be another such line enclosing these words.

(d) The distance between any part of the words “unsuitable as a sole food for babies”
and the vernacular translation and the surrounding line enclosing these words shall not be less than
one sixteenth of an inch.

(e) No matter other than that hereinbefore prescribed shall be printed within either
surrounding line.

(f) The type used for the declaration shall not in any part be less than one-eighth of an
inch in height (or if the net weight of the contents of the tin or other receptacle does not exceed
twelve ounces, one-sixteenth of an inch in height) and the type used for the words “unsuitable as a
sole food for babies” and the vernacular translation shall not be less than three-sixteenths of an inch
in height (or if the net contents do not exceed two and three-quarter ounces, one-eighth of an inch
in height.)

(g) In cases in which the words “unsuitable as a sole food for babies” and the vernacular
translation are required to be used the entire panel in which the prescribed declaration is enclosed
shall present an all-black background with the declaration in white block type and the surrounding
lines in white; no colour nor shading medium shall appear on the panel and no decorative border
round the panel of any kind or description shall be allowed.

4. The label shall in addition bear the name and address of the manufacturer of the
condensed milk or of the dealer, merchant or importer in the territory for whom it is manufactured.

5. The label shall be securely affixed to the tin or other receptacle so as to be clearly visible.
If there is attached to the tin or other receptacle a label bearing the name, trademark or design
representing the brand of the condensed milk, the prescribed declaration shall be printed as part of
such label.

6. The label shall in addition bear the net weight of the contents of the tin or other
receptacle. The type to be used shall not in any part be less than one-eighth of an inch in height:

Provided that when the net weight of the contents of the tin or other receptacle does not
exceed twelve ounces, the type shall be not less than one-sixteenth of an inch in height.

7. Wherever the word “milk” appears on the label of a tin or other receptacle of condensed
skimmed milk as the description or part of the description of the contents, it shall be immediately
preceded or followed by the word “skimmed."

8. There shall not be placed on any tin or other receptacle containing condensed milk—



(a) any comment on, explanation of, or reference to either the statement of
equivalence contained in the prescribed declaration or the words “skimmed” or “unsuitable as a sole
food for babies” and the vernacular translation; or

(b) any instruction as to dilution, unless either—

(i) the fluid produced in accordance with such instructions would contain not
less milk fat and not less milk solids than milk or skimmed milk as defined in paragraph 2 of this
Schedule as the case may require; or

(ii) such instructions clearly specify that the fluid produced is not of equivalent
composition to milk or skimmed milk as the case may be.

9. Where a tin or other receptacle containing condensed skimmed milk is required under
these Rules to be labelled, no person shall expose or offer for sale or sell such a tin or receptacle in a
paper or other wrapper unless such wrapper has printed on the outside thereof the words
“unsuitable as a sole food for babies” and (here insert vernacular translation), such words being
contained within a surrounding line. The type used for the words shall not be less than three-
sixteenths of an inch in height (or if the net contents do not exceed two and three-quarter ounces,
one-eighth of an inch in height) and the printing and colouring shall otherwise conform with the
Rules prescribed for the printing and colouring of the same matter on the label affixed to the tin or
other receptacle.

SECOND SCHEDULE rr. 3 (b) and 6

All condensed milk shall contain not less than the appropriate percentages of milk fat and
milk solids as specified in the following table.

Description of Milk Percentage of milk fat Percentage of all milk solids including fat
1. Full cream, unsweetened 9 31
2. Full cream, sweetened 9 31
3. Skimmed, unsweetened- 20
4, Skimmed, sweetened - 26

PUBLIC HEALTH (CONSTRUCTION OF TRADING STORES) RULES
deemed to be made under s. 109
[made under s. 74 of the Public Health Ordinance, 1932, No. 5 of 1932 (now repealed)]

G.N. 43/1946



1. Citation and application

These Rules may be cited as the Public Health (Construction of Trading Stores) Rules, and
shall apply to all areas other than Municipalities and Townships.

2. Interpretation
In these Rules—

“store” means any building used wholly or in part as a trading store or for the storage of
foodstuffs in connexion therewith;

“plot” means a piece of land on which one of the buildings is a store.
3. Size of plot

No store shall be erected on a plot which is less than % of an acre in area without the
permission of the local authority.

4, Building permit

No person shall erect any building on a trading plot until he has obtained from the local
authority a building permit.

5. Form of application for a building permit

Every application for a building permit shall be accompanied by a plan of the building which
it is proposed to erect together with a specification giving the following particulars—

(a) depth of foundations and width of footings;

(b) thickness of walls;

(c) materials to be used in the construction of walls and roofs;

(d) provision made for natural lighting, ventilation and drainage of storm water;
(e) provision made for an ant-proof course;

(f) the general layout of the building and other buildings (if any) on the plot.
6. Walls and foundations

(1) The walls of a store shall be of such width as will satisfy the local authority, but if built of
brickwork an external wall shall in no case be less than 14 inches thick or an internal or party wall be
less than 9 inches thick.

(2) No foundation shall be less than the following dimensions—



Width Depth
(a) in the case of a 9 inch wall 12" 16"

(b) in the case of a 14 inch wall 2’0" 2’0"

(3) The above dimensions shall apply in the case of single storey stores; in the case of stores
comprising more than one storey the dimensions shall be such as will satisfy the local authority.

7. Construction of walls

The walls of a store shall be made of burned brick, stone, or other hard and incombustible
material, and shall be maintained properly plastered or otherwise free from cracks or crevices.

8. Height of walls

Every room in a store which is used for the purpose of trading or storing foodstuffs shall over
its entire area, be of a mean average height of at least 9 feet from the floor to the underside of the
ceiling or roof, and no part thereof (other than a part not exceeding in all 15 per centum of the
whole in extent) shall be less than 7 feet 6 inches in height from the floors to the underside of the
ceiling or roof.

9. Floors

Floors may be of concrete or cement plaster laid on brick or stone. If cement plaster is used
it shall not be less than 3/4 inch thick, nor of a weaker mixture than four parts clean sand to one part
cement.

10. Ant-proof course

Every store shall be provided with an effective ant-proof course to the satisfaction of the
local authority. The ant-proof course shall be laid at least 12 inches above ground level.

11. Roofing

The roofing of every store shall be of corrugated iron, tiles, slate or other material approved
by the local authority. Thatch shall not be used except as a covering for corrugated iron. If the roof is
of corrugated iron a sun-proof cover shall be provided either above or below the corrugated iron.

12. Size of room used for trading

No room in a store used for the purposes of trading shall be of less than 18 feet by 12 feet in
area, except with the consent of the local authority.

13. Windows
The window area in any room in a store shall be at least 10 per centum of the floor.

14. Ventilation



In every room in a store in which no fireplace is installed there shall be provided an opening
for permanent ventilation, the area of which shall not be less than 1 per centum of the floor space
with a minimum of 1 square foot.

15. Ratproofing

Any room in a store which is used wholly or in part for the storage of foodstuffs intended for
sale to the public shall be effectively ratoroofed.

16. Storm water

Provision shall be made for the disposal of storm water and sullage so that no nuisance shall
arise.

17. Dwellinghouse

No dwelling-house on a plot shall form part of the same building as a store unless such
building consists of two storeys or more.

18. Living quarters

No part of a store which is used for the purpose of trading or for the storage of goods shall
be used as a living room.

19. Whitewashing

To ensure cleanliness, the interior walls of every room in a store which is used for the
purpose of trading shall be whitewashed at least once in every quarter.

20. Area of plot which may be built on
Not more than 50 per centum of the area of a plot may be built on:

Provided that where one of the buildings is of or exceeds two storeys, the local authority
may permit up to 60 per centum of the area to be built on.

21. Space between walls and boundary of plot

A clear space at least 5 feet wide shall be left between the boundary of a plot and the walls
of every building thereon.

22. Buildings constructed of grass, etc.

No building constructed wholly or in part of grass, reeds or similar material shall be erected
on a plot.

23. Alteration or reconstruction of buildings

No reconstruction or alteration of or addition to any building on a plot shall be made
without the consent in writing of the local authority who shall, so far as is possible in the
circumstances of each case, apply these Rules to such building.



24. Latrines

Adequate latrine accommodation shall be provided for all persons who live or are employed
in any building on a plot.

25. Position of pit latrines

(1) No pit latrine shall be sited on any plot unless it is at least 20 feet from the nearest
kitchen or inhabited building and at least 5 feet from the boundary of the plot.

(2) No pit latrine shall be sited within 100 feet of any well, spring, stream or other source of
natural water supply.

26. Depth of pit latrines

No pit latrine shall be brought into use until it has been excavated to a minimum depth of 15
feet and no latrine shall be maintained in use on a plot after the level of the contents has risen to 3
feet from ground level.

27. Construction of pit latrine

The platform of a pit latrine shall be constructed of impervious materials and the aperture to
the pit shall be provided with a properly fitting cover. The walls of the superstructure shall be of not
less than 6 feet to the wall plate and the buildings shall be provided with adequate permanent
ventilation.

28. Earth-closets

In the case of earth-closets—

(a) the door through which the receptacle for excreta is removed shall be of iron;
(b) the receptacle shall be water-tight and of non-absorbent material;
(c) a suitable container for dry earth shall be provided,;
(d) the floor shall be of impervious material.
29. Servants’ quarters

Where quarters are provided on a plot for staff or servants employed thereon, no room
therein shall have an area of less than 120 square feet. The mean height of the walls shall not be less
than 7 feet 6 inches. In respect of lighting, ventilation and materials used in construction such
quarters shall conform with the provisions of these Rules relating to the construction of stores.

30. When servants’ quarters must be provided

All staff and servants employed on a plot shall be provided with suitable quarters unless it is
established to the satisfaction of the local authority that they have homes in the neighbourhood of
their place of employment to which they are in the practice of returning at night.

31. Servants’ Kitchens



Where staff or servants are accommodated in quarters on a plot they shall also be provided
with adequate kitchen accommodation.

32. Temporary trading stores

Notwithstanding anything contained in these Rules it shall be lawful for the local authority to
grant to any person permission to erect and use a trading store constructed of temporary materials
outside an established trading centre, on such conditions as to location and otherwise as the local
authority may in writing specify:

Provided that no trading store erected under this rule shall be used for a period in excess of
four years from the date of erection.

AUTHORIZATION OF CEMETERIES
under ss. 113 and 114
BLANTYRE CEMETERIES G.N. 206/1951

The following cemeteries have been authorized under section 114 of the Act for the City of
Blantyre—

(a) the European Cemetery, Church of Central Africa Presbyterian;
(b) the African Cemetery, Church of Central Africa Presbyterian;
(c) the Catholic Cemetery, Montfort Marist Mission;

(d) the Moslem Cemetery, Napere;

(e) the European Public Cemetery.

EUROPEAN PUBLIC CEMETERY, BLANTYRE G.N. 207/1951

The place described in the Schedule hereto has been selected and appointed, under section
113 of the Act, to be the site of a cemetery to be known as the European Public Cemetery, Blantyre,
and shall be deemed an authorized cemetery under section 114 of the Act

SCHEDULE
DESCRIPTION OF THE BOUNDARIES OF THE EUROPEAN PUBLIC CEMETERY, BLANTYRE

ALL THAT piece of land containing an area of 2 % acres approximately the boundaries
whereof are as follows:

Commencing at a beacon situate 17 % feet from the north-western boundary of the existing
European Cemetery of the Church of Central Africa Presbyterian in Blantyre as measured at right
angles thereto the boundary runs by a straight line in a south-westerly direction for a distance of 325



% feet parallel to and 17 7; feet distant from the said north-western boundary of the said cemetery
to a beacon demarcating the southern corner of the said piece of land; thence by a straight line at
right angles and in a north-westerly direction for a distance of 400 feet; thence by a straight line in
an easterly direction for a distance of 350 feet; thence by a straight line in a south-easterly direction
for a distance of 270 feet to the beacon being the point of commencement.

AFRICAN PUBLIC CEMETERY, BLANTYRE G.N. 93/1953, 262/1971

The place described in the Schedule was selected and appointed, under section 113 of the
Act, to be the site of a cemetery to be known as the African Public Cemetery, Blantyre, and deemed
to be an authorized cemetery under section 114 of the Act. The same was, however, closed under
section 118 of the Act with effect from the 1st of December, 1971 (see G.N. 282/1971).

SCHEDULE
DESCRIPTION OF THE BOUNDARIES OF THE AFRICAN PUBLIC CEMETERY, BLANTYRE

ALL THAT piece or parcel of land containing an area of 3.960 acres or thereabouts situate in
the Nyambadwe Ward area of the City of Blantyre, the boundaries whereof as demarcated by Survey
beacons are more particularly described and delineated on Survey Department Deed Plan No. 86/71.

EUROPEAN PUBLIC CEMETERY, LIMBE G.N. 174/1956

The place described in the Schedule has been selected and appointed, under section 113 of
the Act, to be the site of a cemetery to be known as the European Public Cemetery, Limbe, and shall
be deemed an authorized cemetery under section 114 of the Act.

SCHEDULE

ALL THAT plot of land comprising three acres or thereabouts near Limbe having a frontage of
400 feet on the Thyolo Road and a depth of 326.70 feet measured from the frontage line which is 25
feet from the centre of the road; the south-eastern beacon of the plot is distant 52 feet to the south
from a culvert which passes under the road at one mile and thirteen chains approximately from
Limbe, all as delineated on the plan annexed to an Indenture made the 10th day of January, 1928,
between The Imperial Tobacco Company (of Great Britain and Ireland) Limited of the one part and
The Limbe Town Council of the other part; which block of land forms part of a larger block of land
vested in the Company in virtue of an Indenture dated the 10th day of February, 1913 and made
between Grace Bisset Lindsay formerly of Limbe of the one part and the Company of the other part
(Registered No. 2415).

EUROPEAN PUBLIC CEMETERY, LILONGWE G.N. 118/1952



The place described in the Schedule has been selected and appointed, under section 113 of
the Act, to be the site of a cemetery to be known as the European Public Cemetery, Lilongwe, and
shall be deemed an authorized cemetery under section 114 of the Act.

SCHEDULE
DESCRIPTION OF THE BOUNDARIES OF THE EUROPEAN PUBLIC CEMETERY, LILONGWE

ALL THAT piece of land containing an area of 2.25 acres known as Plots Nos. 8A and 8B
situate in the European Residential Area of the Lilongwe Township the boundaries whereof are as
follows:

Commencing at a beacon which is also the north corner beacon of Plot No. 8 the boundary
runs on a bearing of 46° 00’ 00” for a distance of 389.6 feet to a beacon demarcating the northern
corner of the said piece or parcel of land; thence on a bearing of 134° 24’ 50” for a distance of 239.5
feet to a beacon demarcating the eastern corner of the said piece or parcel of land; thence on a
bearing of 223° 42’ 50” for a distance of 403.1 feet to a beacon demarcating the southern corner of
the said piece or parcel of land; thence on a bearing of 136° 30’ 00” for a distance of 239 feet to the
said beacon demarcating the western corner of the said piece or parcel of land being the point of
commencement.

MAHOMEDAN CEMETERY, ZOMBA G.N. 195/1953

The place described in the Schedule has been selected and appointed, under section 113 of
the Act, to be the site of a cemetery to be known as the Mahomedan Cemetery, Zomba, and shall be
deemed an authorized cemetery under section 114 of the Act.

SCHEDULE
DESCRIPTION OF THE BOUNDARIES OF THE MAHOMEDAN CEMETERY, ZOMBA

ALL THAT piece or parcel of land containing an area of 1.69 acres the boundaries whereof
are as follows:

Commencing at a beacon being the most southerly corner beacon of the parcel of land
known as Plot No. 33 in Zomba Township and distant 25 feet from the north-eastern edge of the
road leading from the Blantyre-Zomba main road to the Abattoir and distant 104.3 feet on a bearing
of 147° 30’ from the centre line of the said main road the boundary runs on a bearing of 147° 30” for
a distance of 231.9 feet to a beacon demarcating the most southerly corner of the said cemetery
which said beacon is distant 58.6 feet on a bearing of 272° 10’ from the north-eastern corner beacon
of the plot occupied by The Bata Shoe Company Limited; thence on a bearing of 59° 17’ for a
distance of 306.2 feet to a beacon demarcating the most easterly corner of the said cemetery;
thence on a bearing of 334° 50’ for a distance of 231.6 feet to a beacon demarcating the most
northerly corner of the said cemetery; thence on a bearing of 239° 31’ for a distance of 332.5 feet to
the beacon demarcating the most westerly corner of the said cemetery being the point of
commencement.



THE CHURCH OF SAINT PAUL, BLANTYRE (BISHOP MACKENZIE) CEMETERY G.N. 147/1961

The Church of Saint Paul, Blantyre, within the boundary of Plot No. 324 has been selected
and appointed, under section 113 of the Act, to be used as a cemetery for the purpose of re-
interring the remains of Bishop F. Charles Mackenzie and the said church shall be deemed to be
authorized, under section 114 of the Act, for such purpose only.

CHITAWILA PUBLIC CEMETERY, BLANTYRE G.N. 99/1969

The place described in the Schedule hereto has been selected and appointed, under sections
113 and 114 of the Act, to be the site of a cemetery to be known as the Chitawila Public Cemetery,
Blantyre, and shall be deemed an authorized cemetery under section 114 of the Act.

SCHEDULE

ALL the piece or parcel of land containing an area of 3.21 (three decimal point two one)
acres or thereabouts situate in the Naperi Ward of the Soche Area of the City of Blantyre the
boundaries whereof as demarcated by survey beacons are more particularly described and
delineated on Survey Department Deed Plan No. 64/62.

BANGWE PUBLIC CEMETERY G.N. 121/1973

The place described in the Schedule has been selected and appointed, under section 113 of
the Act, to be the site of a cemetery to be known as the Bangwe Public Cemetery and shall be
deemed an authorized cemetery under section 114 of the Act.

SCHEDULE

FIRST ALL THAT piece or parcel of land containing an area of one decimal point two two
nought (1.220) acres or thereabouts situate at Blantyre the boundaries whereof are more
particularly described and delineated on Survey Department Deed Plan No. 293/72 and are thereon
edged with red colour.

SECONDLY ALL THAT piece or parcel of land containing an area of two decimal point seven
nought two (2.702) acres or thereabouts situate at Blantyre the boundaries whereof are more
particularly described and delineated on Survey Department Deed Plan No. 406/71 and are thereon
edged with red colour.

AREA 30 PUBLIC CEMETERY, CITY OF LILONGWE G.N. 141/1975



The place described in the Schedule has been selected and appointed, under section 113 of
the Act, to be the site of a cemetery to be known as the Area 30 Public Cemetery, City of Lilongwe
and shall be deemed an authorized cemetery under section 114 of the Act.

SCHEDULE

ALL THAT piece of land known as Plot No. 1 containing an area of 17.940 hectares or
thereabouts, situate in Area 30 of the City of Lilongwe, the boundaries whereof as demarcated by
Survey beacons are more particularly described and delineated on Survey Department Deed Plan
No. 328/1974.

POOR CLARES PRIVATE CEMETERY, LILONGWE G.N. 40/1977

The place described in the Schedule has been selected and appointed under section 113 of
the Act, to be the site of a cemetery to be known as the Poor Clares Private Cemetery, Lilongwe and
shall be deemed an authorized cemetery under section 114 of the Act.

SCHEDULE
POOR CLARES PRIVATE CEMETERY, LILONGWE

ALL THAT piece of land containing an area of 2,280 sq. feet or thereabouts within plot No.
4001, situated in area 7 of the City of Lilongwe, the boundaries whereof as demarcated by Survey
beacons are more particularly described and delineated on Deed No. 26657/1961.

SAINT MARY’S CEMETERY, ZOMBA G.N. 137/1977

The place described in the Schedule has been selected and appointed under section 113 of
the Act, to be the site of a cemetery to be known as the Saint Mary’s Cemetery, Zomba and shall be
deemed an authorized cemetery under section 114 of the Act.

SCHEDULE
SAINT MARY’S CEMETERY, ZOMBA

ALL THAT piece of land containing an area of six decimal point one seven nine (6.179)
hectares or thereabouts situate at and known as Plot No. 360, Zomba Township in the Zomba
District, the boundaries whereof as demarcated by survey beacons are more particularly described
and delineated on Survey Department Deed Plan No. 31/75 for a public cemetery.

QUEEN ELIZABETH CENTRAL HOSPITAL ADVISORY COMMITTEE RULES
under s. 143

G.N. 11/1966



110/1967
64/1972
1. Citation
These Rules may be cited as the Queen Elizabeth Central Hospital Advisory Committee Rules.
2. Interpretation
In these Rules, unless inconsistent with the context—
“Central Hospital” means the Queen Elizabeth Central Hospital;
“the Advisory Committee” and “Committee” mean the Central Hospital Advisory Committee;

“Senior Medical Superintendent” means the Senior Medical Superintendent for the time
being in charge of the Central Hospital.

ESTABLISHMENT AND MEMBERSHIP OF ADVISORY COMMITTEE
3. Establishment

The Minister hereby establishes an Advisory Committee for the Queen Elizabeth Central
Hospital.

4, Membership
(1) The Committee shall consist of 9 members who shall be appointed as follows—
5 members who shall be appointed by the Minister;
2 members who shall be appointed by the City Council;
1 member who shall be appointed by the Malawi Medical Association;

1 member who shall represent the Social Welfare Department of the Ministry of Community
Development and Social Welfare, appointed by the Minister of Community Development and Social
Welfare after consultation with the Minister of Health.

(2) Where any of the above bodies shall fail to appoint its member or members within 30
days from the date on which it was requested to do so, the Minister may proceed to make the
appointment, without any such nomination, of any person he deems suitable.

5. Term of office

(1) A member of the Advisory Committee shall hold office for two years only, provided that,
at the end of the first year of the existence of the Advisory Committee, one half of its members, as
determined by lot, shall retire and be replaced in the manner described in rule 4.

(2) Any retiring member may be re-appointed with the approval of the Minister.



6. Resignation, termination and replacement of officers

(1) If any member of the Advisory Committee fails to attend two consecutive meetings
without leave of absence (which may be granted by the Committee for up to seven months) the
Minister may cancel the appointment of that member.

(2) Any member of the Advisory Committee may at any time tender his resignation to the
Minister.

(3) Where an appointment is cancelled, or a resignation accepted by the Minister in
accordance with subrules (1) and (2), the Minister may either permit the replacement of the
Member concerned in accordance with rule 4 (1), or proceed to nominate a replacement in
accordance with rule 4 (2), as he deems appropriate, for the remainder of the unexpired term of
office.

PROCEDURE FOR MEETINGS OF THE ADVISORY COMMITTEE
7. Time of meetings

The first meeting of the Advisory Committee shall be held not later than one month from the
appointment of its members; thereafter it shall meet not less than once in every two months.

8. Quorum
The quorum necessary for the transaction of business at any meeting will be four Members.
9. Election of Chairman and Vice-Chairman

At its first meeting in any year, the Advisory Committee shall elect a Chairman and Vice-
Chairman from amongst its members. In the absence of either, the remaining members shall appoint
one of their number to preside.

10. Special meetings

The Chairman, or any three members of the Advisory Committee or the Senior Medical
Superintendent may call a special meeting at any time, at which business will be confined to the
item or items on account of which the meeting has been convened.

11. Appointment and duties of Secretary

The Minister shall appoint a Secretary to the Advisory Committee from Central Hospital
administrative staff. The appointed Secretary shall keep a record of the attendance of members and
of the Minutes of each meeting and shall transmit a copy of this record to the Senior Medical
Superintendent and to the Minister of Health as soon as possible after each meeting.

12. Persons to participate in meetings

The Senior Medical Superintendent or an officer appointed by him in writing shall have the
right to be present at each Meeting and shall be entitled to speak but not to vote. The Advisory
Committee, with the approval of the Senior Medical Superintendent, shall have the right to call any



member of the Hospital Staff to its meetings to assist the Committee in matters of which he has
specialized knowledge.

13. Standing Orders

The Advisory Committee shall consider and approve within six months of its appointment,
Standing Orders for the further regulation of its meetings.

DUTIES OF THE ADVISORY COMMITTEE
14. Complaints
It shall be the duty of the Advisory Committee: —

(a) to receive and enquire into complaints of patients or of their relatives or friends as
to nursing, diet or treatment of patients and into allegations of misconduct or negligence on the part
of the nursing staff;

(b) to make such recommendations as it deems advisable to the Senior Medical
Superintendent on the provision and disposition of nursing and serving staff.

15. Investigation of complaints

Every complaint or representation in writing by the complainant or his representative shall
be laid before the Advisory Committee and, after investigation, the Committee shall forward to the
Senior Medical Superintendent an account of the complaint or representation together with the
Committee’s findings relating to it. The Senior Medical Superintendent shall inform the Committee
as soon as possible of its own conclusions on the complaint or representation and of any action
taken by him in regard to it.

16. Visiting Committee

The Advisory Committee may appoint at least two of its members to form a Visiting
Committee to the Central Hospital. This Visiting Committee may enter the Central Hospital premises
daily between the hours of 10.30 a.m. and 4 p.m. by arrangement with the Senior Medical
Superintendent for the purpose of inspecting the conditions under which the Hospital is managed
and in order to ascertain whether complaints made by or on behalf of patients are Justified.

17. Recommendations on diet and equipment

The Advisory Committee shall recommend to the Senior Medical Superintendent such
alterations or additions to the scale of diets and the provision of domestic equipment as it may
deem necessary.

18. Expenditures

No expenditure shall be incurred, nor any action taken which may involve expenditure,
without the approval of the Minister.

19. Benefits



The Advisory Committee shall inform the Minister of any benefit donated, bequeathed,
offered or promised to the Committee for the use of the Central Hospital. Such benefits can only be
accepted by the Advisory Committee with the approval of the Minister and must be employed in a
manner agreed by him.

20. Influence or interference

The Advisory Committee shall in no way attempt to influence or to interfere with the
medical treatment of patients nor shall it concern itself with the appointment, promotion, transfer
or dismissal of hospital staff.

21. Control by Senior Medical Superintendent

Nothing in these Rules relating to the duties of the Advisory Committee shall restrict the
right of the Senior Medical Superintendent to exercise such control as is normally permitted him
over persons enjoying the privilege of access to the Central Hospital as either visitors or patients.

GENERAL
22. Submission of sketch-plans

The Senior Medical Superintendent shall submit to the Advisory Committee the sketch-plans
which he has received from the Secretary for Health of any proposed new hospital building or of any
proposed extensions or alterations to existing hospital buildings before the final plans are prepared.

23. Return of plans by Advisory Committee

The Advisory Committee shall return the plans to the Senior Medical Superintendent as soon
as possible with such comments or recommendations as it may wish to make. The Senior Medical
Superintendent will thereafter keep the Committee informed of any action taken either in
accordance with or contrary to the Committee’s wishes.

ZOMBA GENERAL HOSPITAL ADVISORY COMMITTEE RULES
unders. 143
G.N. 240/1967
PART I—PRELIMINARY
1. Citation
These Rules may be cited as the Zomba General Hospital Advisory Committee Rules.
2. Interpretation
In these Rules, unless the context otherwise requires—

“Committee” means the Advisory Committee for the Zomba General Hospital established
under these Rules;



“Hospital” means the Zomba General Hospital;

“Medical Superintendent” means the Medical Superintendent for the time being in charge
of the Hospital;

“member” means member of the Committee.
PART II—ESTABLISHMENT OF ADVISORY COMMITTEE
3. Establishment of Committee
The Minister hereby establishes an Advisory Committee for the Zomba General Hospital.
4, Appointment of members
(1) The Committee shall consist of six members who shall be appointed as follows—
three members shall be appointed by the Minister;
two members shall be appointed by the Town Council of Zomba;
one member shall be appointed by the Malawi Medical Association.

(2) Where either the Zomba Town Council or the Malawi Medical Association shall fail to
appoint its member or members within 30 days from the date on which it is requested by the
Minister to do so, the Minister may proceed to make the appointment, without any such
nomination, of any person he deems suitable.

5. Tenure of office

(1) A member shall hold office for two years only, provided that, at the end of the first year
of the existence of the Committee one half of its members, as determined by lot, shall retire and be
replaced in the manner described in rule 4.

(2) Any retiring member may be re-appointed with the approval of the Minister.
6. Termination of appointment and resignation

(1) If any member fails to attend two consecutive meetings without leave of absence (which
may be granted by the Committee for up to seven months) the Minister may terminate the
appointment of that member.

(2) Any member may at any time tender his resignation to the Minister.

(3) Where an appointment is terminated, or a resignation tendered to the Minister in
accordance with subrules (1) and (2), the Minister may either permit the replacement of the
member concerned in accordance with rule 4 (1) or proceed to nominate a replacement in
accordance with rule 4 (2), as he deems appropriate, for the remainder of the unexpired term of
office.

PART III—PROCEDURE OF THE ADVISORY COMMITTEE



7. Times of meetings

The first meeting of the Committee shall be held not later than one month from the first
appointment of its members; thereafter it shall meet not less than once in every two months.

8. Quorum

The quorum necessary for the transaction of business of the Committee at any meeting will
be four members.

9. Election of Chairman and Vice-Chairman

At its first meeting in any year, the Committee shall elect a Chairman and a Vice-Chairman
from amongst its members. In the absence of both, the remaining members shall appoint one of
their number to preside.

10. Special meetings

The Chairman or any three members of the Committee or the Medical Superintendent may
call a special meeting at any time, at which business will be confined to the item or items on account
of which the meeting has been called.

11. Appointment and duties of secretary

The Minister shall appoint a secretary to the Committee from General Hospital
Administrative staff. The appointed secretary shall keep a record of the attendance of members and
of the minutes of each meeting and shall transmit a copy of this record to the Medical
Superintendent and to the Minister as soon as possible after each meeting.

12. Attendance of Medical Superintendent and Hospital staff at meetings

The Medical Superintendent or an officer appointed by him in writing shall have the right to
be present at each meeting and shall be entitled to speak but not to vote. The Committee, with the
approval of the Medical Superintendent, shall have the right to call any member of the Hospital staff
to its meetings to assist the Committee in matters of which he has specialized knowledge.

13. Standing Orders for meetings

The Committee shall consider and approve within six months of its appointment, Standing
Orders for the further regulation of its meetings.

PART IV—DUTIES OF THE ADVISORY COMMITTEE
14. Investigation of complaints and recommendations
It shall be the duty of the Committee—

(a) to receive and enquire into complaints of patients or of their relatives or friends as
to nursing, diet or treatment of patients and into allegations of misconduct or negligence on the part
of the nursing staff;



(b) to make such recommendations as it deems advisable to the Medical
Superintendent on the provision and disposition of nursing and serving staff.

15. Procedure relating to complaints and representations

Every complaint or representation by any person or persons shall be laid before the
Committee in writing and, after investigation, the Committee shall forward to the Medical
Superintendent an account of the complaint or representation together with the Committee’s
findings relating to it. The Medical Superintendent shall inform the Committee as soon as possible of
his own conclusions on the complaint or representation and of any action taken by him in regard to
it.

16. Visiting Committee

The Committee may appoint at least two of its members to form a Visiting Committee to
visit the Hospital premises daily between the hours of 10.30 a.m. and 4 p.m. by arrangement with
the Medical Superintendent for the purpose of inspecting the conditions under which the Hospital is
managed and in order to ascertain whether complaints made by or on behalf of patients are
justified.

17. Recommending alterations to diets etc.

The Committee shall recommend to the Medical Superintendent such alterations or
additions to the scale of diets and provision of domestic equipment as it may deem necessary.

18. Approval for expenditure

No expenditure shall be incurred, or any action taken which may involve expenditure,
without the approval of the Minister.

19. Benefits to be approved by Minister

The Committee shall inform the Minister of any benefit donated, bequeathed, offered or
promised to the Committee for the use of the Hospital. Such benefits can only be accepted by the
Committee with the approval of the Minister and must be employed in a manner agreed by him.

20. No interference with treatment or staff

The Committee shall in no way attempt to influence or to interfere with the medical
treatment of patients nor shall it concern itself with the appointment, promotion, transfer or
dismissal of the staff of the Hospital.

21. Control by Medical Superintendent

Nothing in these Rules relating to the duties of the Committee shall restrict the right of the
Medical Superintendent to exercise such control as is normally permitted over persons enjoying the
privilege of access to the General Hospital as either visitors or patients.

PART V—GENERAL



22. Duty of Medical Superintendent to submit sketch-plans

The Medical Superintendent shall submit to the Committee the sketch-plans which he has
received from the Permanent Secretary for the Ministry of Health of any proposed new buildings or
of any proposed extensions or alterations to existing buildings of the Hospital before the final plans
are prepared.

23. Comments on sketch-plans by the Committee

The Committee shall return the sketch-plans to the Medical Superintendent as soon as
possible with such comments or recommendations as it may wish to make. The Medical
Superintendent will thereafter keep the Committee informed of any action taken either in
accordance with or contrary to the Committee’s wishes.

DOWA DISTRICT HOSPITAL ADVISORY COMMITTEE RULES
under s. 143

G.N. 122/1974

PART |
PRELIMINARY
1. Citation
These Rules may be cited as the Public Health (Dowa District Hospital Advisory Committee)
Rules.
2. Interpretation

In these Rules, unless the context otherwise requires—

“Committee” means the Advisory Committee for the Dowa District Hospital established
under rule 3;

“Hospital” means the Dowa District Hospital;
“Medical Officer” means the Medical Officer for the time being in charge of the Hospital;
“member” means member of the Committee.

PART Il

ESTABLISHMENT OF ADVISORY COMMITTEE

3. Establishment of Advisory Committee

The Minister hereby establishes an Advisory Committee for the Dowa District Hospital
(hereinafter referred to as the “Committee").



4, Appointment of members
(1) The Committee shall consist of six members who shall be appointed as follows—
three members shall be appointed by the Minister;
two members shall be appointed by the Dowa District Council;
one member shall be appointed by the Malawi Medical Association.

(2) Where either the Dowa District Council or the Malawi Medical Association shall fail to
appoint its member or members within 30 days from the date on which it is requested by the
Minister to do so, the Minister may proceed to make the appointment of any person he deems
suitable.

5. Tenure of office

(1) A member shall hold office for two years only, provided that, at the end of the first year
of the existence of the Committee, one half of its members, as determined by lot, shall retire and be
replaced in the manner described in rule 4 above.

(2) Any retiring member may be re-appointed with the approval of the Minister.
6. Termination of appointment and resignation

(1) If any member fails to attend two consecutive meetings without leave of absence (which
may be granted by the Committee for up to seven months) the Minister may terminate the
appointment of that member.

(2) Any member may at any time tender his resignation to the Minister.

(3) Where an appointment is terminated, or a resignation tendered to the Minister in
accordance with the provisions of paragraphs (1) and (2) of this rule, the Minister may either permit
the replacement of the member concerned in accordance with rule 4 (1), or proceed to nominate a
replacement in accordance with rule 4 (2), as he deems appropriate, for the remainder of the
unexpired term of office.

PART IlI
PROCEDURE OF THE COMMITTEE
7. Times of meetings

The first meeting of the Committee shall be held not later than one month from the first
appointment of its members; thereafter it shall meet not less than once in every two months.

8. Quorum

The quorum necessary for the transaction of business of the Committee at any meeting will
be four members.

9. Election of Chairman and Vice-Chairman



At its first meeting in any year, the Committee shall elect a Chairman and a Vice-Chairman
from amongst its members. In the absence of either, the remaining members shall appoint one of
their number to preside.

10. Special meetings

The Chairman or any three members of the Committee or the Medical Officer may call a
special meeting at any time, at which business will be confined to the item or items on account of
which the meeting has been called.

11. Appointment and duties of secretary

The Minister shall appoint a secretary to the Committee from District Hospital
Administrative staff. The appointed secretary shall keep a record of the attendance of members and
of the minutes of each meeting and shall transmit a copy of this record to the Medical Officer and to
the Minister as soon as possible after each meeting.

12. Attendance of Medical Officer and Hospital staff at meetings

The Medical Officer or an officer appointed by him in writing shall have the right to be
present at each meeting and shall be entitled to speak but not to vote. The Committee, with the
approval of the Medical Officer, shall have the right to call any member of the Hospital staff to its
meetings to assist the Committee in matters of which he has specialized knowledge.

13. Standing Orders for meetings

The Committee shall consider and approve within six months of its appointment, Standing
Orders for the further regulation of its meetings.

PART IV

DUTIES OF THE ADVISORY COMMITTEE

14. Investigation of complaints and recommendations
It shall be the duty of the Committee—

(i) to receive and enquire into complaints of patients or of their relatives or friends as
to nursing, diet or treatment of patients and into allegations of misconduct or negligence on the part
of the hospital staff;

(ii) to make such recommendations as it deems advisable to the Medical Officer on the
provision and disposition of nursing and serving staff.

15. Procedure relating to complaints and representations

Every complaint or representation by any person or persons shall be laid before the
Committee in writing and, after investigation, the Committee shall forward to the Medical Officer an
account of the complaint or representation together with the Committee’s findings relating to it. The



Medical Officer shall inform the Committee as soon as possible of his own conclusions on the
complaint or representation and of any action taken by him in regard to it.

16. Visiting Committee

The Committee may appoint at least two of its members to form a Visiting Committee to
visit the Hospital premises, by arrangement with the Medical Officer, for the purpose of inspecting
the conditions under which the Hospital is managed and in order to ascertain whether complaints
made by or on behalf of patients are justified.

17. Recommending alterations to diets, etc.

The Committee shall recommend to the Medical Officer such alterations or additions to the
scale of diets and provision of domestic equipment as it may deem necessary.

18. Approval for expenditure

No expenditure shall be incurred, or any action taken which may involve expenditure,
without the approval of the Minister.

19. Benefits to be approved by Minister

The Committee shall inform the Minister of any benefit donated, bequeathed, offered or
promised to the Committee for the use of the Hospital. No such benefit shall be accepted by the
Committee save with the prior approval of the Minister. Any benefit received by the Committee in
accordance with this regulation shall be applied by it as directed or agreed by the Minister.

20. No interference with treatment or staff

The Committee shall in no way attempt to influence or interfere with the medical treatment
of patients nor shall it concern itself with the appointment, promotion, transfer or dismissal of the
staff of the Hospital.

21. Control by Medical Officer

Nothing in these Rules relating to the duties of the Committee shall restrict the right of the
Medical Officer to exercise such control as is normally permitted over persons enjoying the privilege
of access to the District Hospital as either visitors or patients.

PART V
GENERAL
22. Duty of Medical Officer to submit sketch plans

Whenever the Medical Officer receives from the Secretary for Health, any sketch plans of
any proposed new building or of any proposed extensions to or alterations of existing buildings, he
shall, before the final plans are prepared, submit the said sketch plans to the Committee for its
comments and recommendations thereon.

23. Comments on sketch plans by the Committee



The Committee shall return the said sketch plans to the Medical Officer as soon as is
practicable, with such comments or recommendations thereon as it may wish to make. Thereafter
the Medical Officer will keep the Committee informed on any action taken in respect of such plans,
whether in accordance or otherwise with the Committee’s comments or recommendations.

KASUNGU DISTRICT HOSPITAL ADVISORY COMMITTEE RULES
under s. 143

G.N. 103/1973

PART |
PRELIMINARY
1 Citation
These Rules may be cited as the Kasungu District Hospital Advisory Committee Rules.
2. Interpretation

In these Rules, unless the context otherwise requires—

“Committee” means the Advisory Committee for the Kasungu District Hospital established
under rule 3;

“Hospital” means the Kasungu District Hospital;
“Medical Officer” means the Medical Officer for the time being in charge of the Hospital;
“Member” means member of the Committee.

PART Il

ESTABLISHMENT AND MEMBERSHIP OF ADVISORY COMMITTEE

3 Establishment of Advisory Committee

The Minister hereby establishes an Advisory Committee for the Kasungu District Hospital
(hereinafter referred to as the Committee).

4, Appointment of members

(1) The Committee shall consist of six members who shall be appointed as follows—Four
members shall be appointed by the Minister; and two members shall be appointed by the Kasungu
District Council.

(2) Where the Kasungu District Council shall fail to appoint its member or members within
30 days from the date on which it is requested by the Minister to do so, the Minister may proceed to
make the appointment of any person he deems suitable.



5. Tenure of office

(1) A member shall hold office for two years only, provided that, at the end of the first year
of the existence of the Committee, one half of its members, as determined by lot, shall retire and be
replaced in the manner described in rule 4 above.

(2) Any retiring member may be re-appointed with the approval of the Minister.
6. Termination of appointment and resignation

(1) If any member fails to attend two consecutive meetings without leave of absence (which
may be granted by the Committee for up to seven months) the Minister may terminate the
appointment of that member.

(2) Any member may, at any time, tender his resignation to the Minister.

(3) Where an appointment is terminated, or a resignation tendered to the Minister in
accordance with the provisions of paragraphs (1) and (2) of this rule, the Minister may either permit
replacement of the member concerned in accordance with rule 4 (1), or proceed to nominate a
replacement in accordance with rule 4 (2), as he deems appropriate, for the remainder of the
unexpired term of office.

PART IlI
PROCEDURE OF THE COMMITTEE
7 Times of meetings

The first meeting of the Committee shall be held not later than one month from the first
appointment of its members; thereafter it shall meet not less than once in every two months.

8. Quorum

The quorum necessary for the transaction of business of the Committee at any meeting will
be four members.

9. Election of Chairman and Vice-Chairman

At its first meeting in any year, the Committee shall elect a Chairman and a Vice-Chairman
from amongst its members. In the absence of either, the remaining members shall appoint one of
their number to preside.

10. Special meetings

The Chairman or any three members of the Committee or the Medical Officer may call a
special meeting at any time, at which business will be confined to the item or items on account of
which the meeting has been called.

11. Appointment and duties of secretary



The Minister shall appoint a secretary to the Committee from District Hospital
Administrative staff. The appointed secretary shall keep a record of the attendance of members and
of the minutes of each meeting and shall transmit a copy of this record to the Medical Officer and to
the Minister as soon as possible after each meeting.

12. Attendance of Medical Officer and Hospital staff at meetings

The Medical Officer or an officer appointed by him in writing shall have the right to be
present at each meeting and shall be entitled to speak but not to vote. The Committee, with the
approval of the Medical Officer, shall have the right to call any member of the Hospital staff to its
meetings to assist the Committee in matters of which he has specialized knowledge.

13. Standing Orders for meetings

The Committee shall consider and approve within six months of its appointment, Standing
Orders for the further regulation of its meetings.

PART IV

DUTIES OF THE ADVISORY COMMITTEE

14. Investigation of complaints and recommendations
It shall be the duty of the Committee—

(i) to receive and enquire into complaints of patients or of their relatives or
friends as to nursing, diet or treatment of patients and into allegations of misconduct or negligence
on the part of the nursing staff.

(i) to make such recommendations as it deems advisable to the Medical Officer
on the provision and disposition of nursing and serving staff.

15. Procedure relating to complaints and representations

Every complaint or representation by any person or persons shall be laid before the
Committee in writing and, after investigation, the Committee shall forward to the Medical Officer an
account of the complaint or representation together with the Committee’s findings relating to it. The
Medical officer shall inform the Committee as soon as possible of his own conclusions on the
complaint or representation and of any action taken by him in regard to it.

16. Visiting Committee

The Committee may appoint at least two of its members to form a Visiting Committee to
visit the Hospital premises daily between the hours 10.30 a.m. and 4 p.m. by arrangement with the
Medical Officer for the purpose of inspecting the conditions under which the Hospital is managed
and in order to ascertain whether complaints made by or on behalf of patients are justified.

17. Recommending alterations to diets, etc.



The Committee shall recommend to the Medical Officer such alterations or additions to the
scale of diets and provision of domestic equipment as it may deem necessary.

18. Approval for expenditure

No expenditure shall be incurred, or any action taken which may involve expenditure,
without the approval of the Minister.

19. Benefits to be approved by Minister

The Committee shall inform the Minister of any benefit donated, bequeathed, offered or
promised to the Committee for the use of the Hospital. Such benefits can only be accepted by the
Committee with the approval of the Minister and must be employed in a manner agreed by him.

20. No interference with treatment or staff

The Committee shall in no way attempt to influence or to interfere with the medical
treatment of patients nor shall it concern itself with the appointment, promotion, transfer or
dismissal of the staff of the Hospital.

21. Control by Medical Officer

Nothing in these Rules relating to the duties of the Committee shall restrict the right of the
Medical Officer to exercise such control as is normally permitted over persons enjoying the privilege
of access to the Hospital as either visitors or patients.

PART V
GENERAL
22. Duty of Medical Officer to submit sketch plans

The Medical Officer shall submit to the Committee the sketch plans which he has received
from the Permanent Secretary for the Ministry of Health of any proposed new building or of any
proposed extensions or alterations to existing buildings of the Hospital before the final plans are
prepared.

23. Comments on sketch plans by the Committee

The Committee shall return the plans to the Medical Officer as soon as possible with such
comments or recommendations as it may wish to make. The Medical Officer will thereafter keep the
Committee informed of any action taken either in accordance with or contrary to the Committee’s
wishes.

LILONGWE GENERAL HOSPITAL ADVISORY COMMITTEE RULES

under s. 143



G.N. 111/1973

PART |
PRELIMINARY
1. Citation
These Rules may be cited as the Lilongwe General Hospital Advisory Committee Rules.
2. Interpretation

In these Rules, unless the context otherwise requires—

“Committee” means the Advisory Committee for the Lilongwe General Hospital established
under rule 3;

“Hospital” means the Lilongwe General Hospital;

“Medical Superintendent” means the Medical Superintendent for the time being in charge
of the Hospital;

“member” means member of the Committee.
PART Il
ESTABLISHMENT OF ADVISORY COMMITTEE
3. Establishment of Advisory Committee

The Minister hereby establishes an Advisory Committee for the Lilongwe General Hospital
(hereinafter referred to as the Committee).

4, Appointment of members
(1) The Committee shall consist of six members who shall be appointed as follows—
three members shall be appointed by the Minister;
two members shall be appointed by the Lilongwe Municipal Council;
one member shall be appointed by the Malawi Medical Association.

(2) Where either the Lilongwe Municipal Council or the Malawi Medical Association shall fail
to appoint its member or members within 30 days from the date on which it is requested by the
Minister to do so, the Minister may proceed to make the appointment of any person he deems
suitable.

5. Tenure of office

(1) A member shall hold office for two years only, provided that, at the end of the first year
of the existence of the Committee, one half of its members, as determined by lot, shall retire and be
replaced in the manner described in rule 4 above.



(2) Any retiring member may be re-appointed with the approval of the Minister.
6. Termination of appointment and